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his year is coming to a close and with as much change as 2020 has 
brought, 2021 is certain to come with its own surprises. As we round out 

the final two months of this year, we invite you to reflect on the past several 
months – the ways in which you’ve changed (and perhaps improved) your 
methods of communicating and connecting with the people in your life has 
probably been the most drastic change. Here’s to going into 2021 with a few 
lessons and tricks up our sleeves!

The November/December 2020 issue is co-sponsored by Idaho Women 
Lawyers and the Idaho Legal History Society and celebrates the 100th 
Anniversary of the ratification of the 19th Amendment. First, Kaleena Beck 
provides a timeline overview of women’s rights and the fight for equality over 
the years. Next, our Featured Article written by Debora Kristensen Grasham 
explores the efforts of Idaho’s earliest women lawyers in securing women’s 
suffrage in Idaho.

Following the Featured Article, author Emily James discusses the overall 
impact of women’s right to vote on a broader scale. Finally, co-authoring team 
Christopher Graham and Lucy Murphy draw on relevant, contemporary 
themes to write on women’s suffrage during the Pandemic of 1918.

In addition to these sponsored articles, this issue also contains an update 
on State v. Clarke written by Jessica Harrison. A little over one year ago, Jessica 
provided an initial overview of this decision and returns to provide an update 
on what has transpired in the criminal defense and appeals arenas since.

We hope you find something of interest in this issue and will join us in 
preparing to say “so long” to 2020!

Best,

Lindsey M. Welfley
Communications Director

Idaho State Bar & Idaho Law Foundation, Inc.

T
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Commissioner’s Message

Connections and Commitments
Kurt D. Holzer 
Idaho State Bar Commissioner
Fourth District

“We all want to know and be known. 
That’s why doing good is so powerful 
when the focus is first and foremost 
the people and not the project.”

— Chris Marlow
_____________

s I am writing this the 2020 election 
is weeks away, COVID-19 cases 

are increasing, the political rhetoric is be-
coming louder, and the days are getting 
shorter. 

To steal a line, Winter is Coming.
This is the time of year when your Bar 

Commissioners should be getting ready 
for what has traditionally been a high 
point for those serving – the Road Show. 
The Road Show is emblematic of the spe-
cial place to practice that is Idaho.  More 

than anything, the Road Show is about 
making and maintaining connections.

It is a unique opportunity to travel the 
state and meet with colleagues in each 
district.  It provides a chance to enjoy the 
company of other lawyers and recognize 
exemplars of professionalism along with 
those who “go beyond” in serving their 
community.

The Road Show gives Commission-
ers the ability to renew relationships with 
lawyers we worked or trained with in 
days gone by.  And the chance to begin 
relationships with others we meet for the 
first time.  It gives members of the various 
District Bars a chance to reconnect with 
fellow practitioners who they don’t run 
across in the day-to-day of local practice.

But in this pandemic-impacted era, the 
traditional Road Show is another victim.  
As I write, Diane and her team are plan-
ning for pandemic-style events to make 
sure we keep a version of the tradition 

going.  But Road Show events pandemic-
style will necessarily be smaller, in some 
cases remote, and offer less opportunity to 
make and renew connections.

The loss of the traditional Road Show 
is symbolic of all sorts of lost connections 
in this era.

And for each of us it can serve as a 
reminder that working to stay connected 
has to become a more important part of 
not just our everyday lives, but of our 
practices as well.

In all our practice areas the work can 
at times be intellectually satisfying and at 
times intellectually stultifying. It is almost 
always intellectually taxing.   We should 
not lose sight of the fact that the emotional 
content of the work we do is often just as 
taxing.

It is a simple truth that in the law we 
often engage not with the beauty of human 
creation but rather with conflicts arising 
from things like misunderstanding, greed, 

A
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thinking errors, and worse.  In our daily 
professional lives that can be troubling.  
And isolating.

I find that reflected in one of my per-
sonal weaknesses. I have the tendency to 
scamper willy-nilly down a rabbit hole 
of annoyance.  The thing that sets me 
off most easily is when counsel, whether 
working with me or on the other side of 
a case, engages in behavior I perceive as 
conflicting with the idea that our basic 
endeavor in the law is solving problems 
for other people.  It’s a personal fault that 
I actively work against because it leads to 
an emotional disconnection from people 
with whom I believe I should endeavor to 
stay connected.

Not only are we facing the pandemic, 
but society is struggling with the issues 
arising from loneliness and seclusion for 
all. And during the winter months issues 
of mental health, isolation, and wellness 
can become more severe.

In this era of pandemic-enforced sepa-
ration, the need to consciously work on 
staying connected is ever more impor-
tant.   This is true in both our personal 
and our professional lives. There is plenty 
of research showing that lack of human 
connection can be more harmful to one’s 
health than obesity, smoking, and high 
blood pressure.

The antidote to this is to consciously 
engage in social connections.

As far as your personal life, have you 
called your mom, your kids, that old 

friend, a professor you want to be in touch 
with to catch up?  Have you let those who 
are important know that they are on your 
mind?

Be creative as we head into the winter 
months; if you are uncomfortable with 
meeting for lunch at a restaurant, invite a 
friend or colleague (or two) to join you for 
a Zoom lunch.

That’s one part of staying connected.  
It’s good for you and it’s good for them.

Issues of isolation and stress are always 
part of our profession. Members of the 
judiciary in particular deal with isolation 
issues. And our profession certainly has 
its share of people vulnerable to substance 
abuse or other wellness concerns.

The Idaho State Bar’s Lawyer Assis-
tance Program (LAP) exists to provide 
support for lawyers and judges who expe-
rience emotional, mental health, and sub-
stance abuse issues.  If you need it, use it.

The Idaho judges and attorneys who 
volunteer their time to the Idaho LAP to 
assist others are doing one other thing. 
They are committing to be part of some-
thing bigger than themselves.

That commitment to being part of 
something larger is another way to make 
sure you keep the connections.

As attorneys we certainly have access 
to the regular ways to make that com-
mitment through our participation in 
religious, charitable, and community or-
ganizations.  We also have unique ways of 
doing so.

For example, by financially support-
ing the Idaho Law Foundation’s Access to 
Justice Campaign we know we are part of 
providing legal services to underserved 
community members in need.   Similarly, 
by committing to be part of the Idaho Vol-
unteer Lawyers Program we can be among 
those who provide a safety net for low-
income individuals and families in Idaho 
who require civil legal services and cannot 
afford them.

Each one of these activities connects 
us to both people and to that ephemeral 
ideal we all work towards every day – jus-
tice.

In this unique era, be sure you practice 
some self-care. Stay connected. Also, keep 
your eyes open to the emotional well-be-
ing of your fellow practitioners.  Reach out 
to any you see struggling.   Hopefully, my 
fellow Commissioners and I will see many 
of you on your home turf during the 2021 
Road Show.

Kurt D. Holzer has an af-
finity for blackberry jam 
and fresh tomatoes. For all 
of 2020’s other problems, he 
is thankful it has delivered in 
spades on both those crops. 
A graduate of the University 

of Utah College of Law, he currently works 
alongside his four partners named John as 
a plaintiff ’s trial attorney at Hepworth Hol-
zer LLP in Boise.
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Bar Actions

TERRY R. SPENCER 
(Suspension)

On September 30, 2020, the Idaho 
Supreme Court issued a Disciplinary Or-
der suspending Utah attorney, Terry R. 
Spencer from practicing law in Idaho for 
a period of six months and one day. The 
Idaho Supreme Court’s Order followed a 
stipulated resolution of an Idaho State Bar 
reciprocal disciplinary proceeding.

Mr. Spencer was admitted to practice 
law in Utah and Idaho. On February 12, 
2020, the Utah court entered its final dis-
ciplinary order. The Utah disciplinary case 
involved two client matters. In the first 
client matter, the Utah court found that 
Mr. Spencer misrepresented the amount 
owed him by his client and attempted to 

collect it from his client or from the sale 
of property awarded to her in her divorce 
action. However, a substantial portion of 
the amount he sought to collect from his 
client was not her obligation to pay be-
cause it was an obligation of another party 
to pay. The Utah court found Mr. Spencer 
violated Utah Rules of Processional Con-
duct 1.5(a) [Unreasonable fees] and 8.4(c) 
[Conduct involving dishonesty, fraud, de-
ceit, or misrepresentation].

In the second client matter, the Utah 
court found that Mr. Spencer was counsel 
in two different district court cases and 
did not inform one district court judge 
about relevant orders that had been en-
tered by a district court judge in a different 
district. The Utah court found the failure 
to mention the other order affected his cli-

ent’s marital home and violated Utah Rule 
of Professional Conduct 8.4(c). 

Mr. Spencer had not practiced in Ida-
ho since his Idaho license became inactive 
on March 2, 2020. However, on May 19, 
2020, his inactive license was canceled 
by the Idaho Supreme Court for MCLE 
noncompliance. The Disciplinary Order 
provides that Mr. Spencer’s suspension is 
retroactive to May 19, 2020 and lasts until 
November 20, 2020. The Order also pro-
vides that Mr. Spencer’s reinstatement to 
inactive status under I.B.C.R. 518(d) will 
occur once he provides confirmed notice 
of reinstatement or readmission in Utah.

Inquiries about this matter may be 
directed to: Bar Counsel, Idaho State Bar, 
P.O. Box 895, Boise, Idaho 83701, (208) 
334-4500. 
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Keely Duke and Josh Evett are excited to 

announce the formation of their new firm.  

Both partners are recognized as highly 
skilled, tenacious defenders of Idaho’s 

medical, business, and insured community. 
Keely and Josh have joined forces to create 

Idaho’s premier trial team.
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Executive Director’s Report

2021 Annual Attorney Licensing
Diane K. Minnich
Executive Director, Idaho State Bar

he 2021 licensing packets will be 
mailed the week of November 23. 

Each of you received an email allowing 
you to select whether you want to receive 
a paper packet or complete the licensing 
online. If you plan to submit your licens-
ing online and do not want a paper packet, 
please remember to submit your opt-out 
request by November 16. The online li-
censing portal will be opened in late No-
vember/early December.

The 2021 licensing deadline is Febru-
ary 1, 2021 and the late final deadline is 
March 1, 2021.

The license fee notice –  
Why should you review it?

In addition to the license fee informa-
tion, the license fee notice includes attor-
ney data from the Bar’s records. Please re-
view the information provided and make 
any changes so your information is accu-
rate. 

Do you have a trust account?

Active members must complete the 
Trust Account Certification form regard-
less of whether you are required to main-
tain a trust account. If you are an active 
member of the Idaho State Bar and your 
primary office is in Idaho you must cer-
tify each year that you maintain a separate 
client trust account for Idaho client funds 
or that you handle no client funds. When 
reporting trust accounts, please make sure 
the accounts are accurately reported.

MCLE

Each active member of the bar must 
complete 30 hours, including three hours 
of ethics, of MCLE credit every three 
years. If your MCLE reporting period 
ends in 2020, please remember live web-
casts and live teleconferences qualify for 
live credit. You do not have to attend an 
event in-person to obtain live CLE credit. 
Search for live courses on our website and 
look for notices such as “Webcast,” “Tele-

conference” or “Audio Stream.” Extensions 
until March 1, 2021 are available. The ex-
tension fee is $100 and can be submitted 
with your licensing.

Are you required to have  
malpractice coverage?

All active and house counsel members 
must complete the Professional Liability 
Insurance Coverage Certification. If you 
do not represent private clients, you must 
complete the form, indicating you do not 
represent private clients. If you represent 
private clients, you must complete the 
form and submit proof of current profes-
sional liability coverage if it is not already 
on file with the Idaho State Bar. 

You have decided to resign 
from the Idaho State Bar 

If you decide you do not plan to prac-
tice in Idaho, now or in the future, you can 
complete the Voluntary Resignation form. 
Please understand, if you resign and then 

T
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change your mind later, you must reap-
ply for admission to the Idaho State Bar, 
which may include taking and passing the 
Idaho Bar Examination. If you are unsure 
of your future plans to practice law in Ida-
ho, we recommend you transfer to inac-
tive or senior status. 

Practice Sections –  
Should you join?

The 22 Idaho State Bar Practice Sec-
tions offer you the opportunity to meet 
Bar members who practice in similar ar-
eas of practice, attend educational events, 
and provide a chance to participate in 
projects and activities. The license form 
includes Section registration information. 

Donations to the  
Idaho Law Foundation

The license form offers you the oppor-

tunity to make a voluntary, tax-deductible 
contribution to the Idaho Law Foundation 
(ILF). ILF, through its programs, provides 
services and information to thousands of 
individuals, groups, and families in Idaho; 
including low income families needing le-
gal assistance, justice professionals, com-
munity leaders, students, educators, law 
students, attorneys, judges, and the gener-
al public. For more information about ILF 
programs, visit www.idaholawfoundation.
org.

Licensing questions

Detailed instructions and information 
are included in the licensing packet, on the 
online licensing portal, and on the Bar’s 
website. If you have additional questions, 
please contact the Licensing or MCLE De-
partment at 208-334-4500.

PATRICK 
NGALAMULUME

NOAH BUSH

AMY M.J.

KNIGHT
FERNANDO

ACEVES

NIKKI

O’TOOLE

BOISE | COEUR D’ALENE | IDAHO FALLS | POCATELLO | RENO

Please welcome our new attorneys —
Our premier, full-service business law firm expands 
with a new generation of attorneys.  As our state 
grows and offers more opportunities, so does Hawley 
Troxell.  We continue to broaden our expertise and 
deepen our ranks, which allows us to provide 
excellent client service.EXPERIENCE

GROWTH
AND

T H E  H A W L E Y  T R OX E L L  W AY

Call 208.344.6000 or
visit HawleyTroxell.com

Detailed instructions 
and information are 

included in the licensing 
packet, on the online 
licensing portal, and  
on the Bar’s website.

“

”
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A History of Women’s Fight for Equality
Kaleena M. Beck 

his year marks the 100th anniversary 
of the passage of the 19th Amend-
ment to the Constitution of the 

United States of America, the amendment 
that guaranteed and protected women’s 
constitutional right to vote. With this 
monumental moment in history being 
celebrated, it is a good time to reflect on 
the personal and legal battles fought by 
women to obtain equal rights.

T
Women’s Right to Vote1 
Prior to the American Revolution, property-owning women in some of the Northern 
colonies could vote. However, when these colonies became states, women were stripped 
of this right. By the mid-19th century, only white, adult men throughout the country 
could vote. It was not until 1920 that women uniformly achieved the right to vote due, 
in large part, to the courageous efforts demonstrated in the suffrage movement.  While 
there are innumerable key moments that occurred during the women’s suffrage move-
ment, here are a few main events:

1777 - Most states pass laws which take away women’s right to 
vote.
1807 - New Jersey becomes the last state to limit the right to vote 
to men.
1866 - The 14th Amendment is passed by Congress, with “citi-
zens” and “voters” defined as “male” in the Constitution.
1869 - Wyoming territory is organized with a woman suffrage 
provision.
1870 - The 15th Amendment is passed, giving black men the 
right to vote.  This reality was not realized for almost 100 years. 
1871 - Victoria Woodhull addresses the House Judiciary Com-
mittee, advocating for women’s rights to vote under the 14th 
Amendment. / The Anti-Suffrage Party is founded.
1872 - Susan B. Anthony casts her first vote for Ulysses S. Grant 
in the presidential election to test whether the 14th Amendment 
would be interpreted broadly to guarantee women the right to 
vote and is arrested and brought to trial in Rochester, New York. 
She is convicted of “unlawful voting.” Fifteen other women are ar-
rested for illegally voting.2 / Sojourner Truth appears at a polling 
booth in Battle Creek, Michigan, demanding a ballot to vote; she 
is turned away. 
1878 - A Woman Suffrage Amendment is proposed in the U.S. 
Congress. When the 19th Amendment passes 41 years later, it is 
worded exactly the same as this 1878 Amendment.  
1887 - The first vote on women’s suffrage is taken in the Senate 
and is defeated.
1890 - Wyoming is the first state admitted to the Union with a 
state constitution granting women suffrage. / The South Dakota 
campaign for women’s suffrage loses.
1893 - Colorado adopts women’s suffrage.
1894 - 600,000 signatures are presented to the New York State 
Constitutional Convention in a failed effort to bring a women’s 
suffrage amendment to the voters.
1896 - Utah joins the Union with full suffrage for women. / Ida-
ho adopts women’s suffrage.  
1910 - Washington State adopts women’s suffrage. 
1911 - The California suffrage campaign succeeds by a small 
margin.
1912 - Women’s suffrage is supported for the first time at the 
national level by a major political party—Theodore Roosevelt’s 
Bull Moose Party. / Oregon, Kansas, and Arizona adopt women’s 
suffrage.
1914 - Nevada and Montana adopt women’s suffrage. 

1915 - Forty thousand march in a NYC suffrage parade. 
1916 - Woodrow Wilson states that the Democratic Party 
platform will support suffrage.
1917 - New York women gain suffrage. / Arkansas women 
are allowed to vote in primary elections. / Jeannette Rankin 
of Montana, the first woman elected to Congress, is formally 
seated in the U.S. House of Representatives. / Alice Paul, 
leader of the National Woman’s Party, was put in solitary 
confinement in the mental ward of the prison as a way to 
“break” her will and to undermine her credibility with the 
public. 
1918 - Representative Rankin opens debate on a suffrage 
amendment in the House. The amendment passes but fails 
to win the required two-thirds majority in the Senate. / 
Michigan, South Dakota, and Oklahoma adopt women’s 
suffrage. / President Wilson addresses the Senate about 
adopting women’s suffrage at the end of World War I.
1919 - The Senate finally passes the 19th Amendment and 
the ratification process begins.
August 26, 1920 - Three-quarters of the state legis-
latures ratify the 19th Amendment. American women win 
full voting rights. / It wasn’t until the 19th Amendment was 
passed by Congress on June 4, 1919 (and ratified on August 
18, 1920) that women’s right to vote was legally protected. 
A pertinent part of the amendment is detailed in the pull 
quote below.
1984 - The state of Mississippi belatedly ratifies the 19th 
Amendment, granting women the vote.

The right of citizens of the  
United States to vote shall not be  

denied or abridged by the  
United States or by any State  

on account of sex.

“
”
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Women’s Rights
Women battled long and hard to obtain the right to vote. However, women were historically denied many more rights than just the 
right to vote. The following is a brief timeline of some landmark events outlining women’s fight for equality:

Property Ownership Women’s right to own property was a process that took place over time, starting in the 1700s. By the 
20th Century, women in the U.S. could be property owners, just as men were.

1769 - The colonies adopt the English system decreeing women cannot own property in their own name or keep their 
own earnings.
1771 - New York passed the Act to Confirm Certain Conveyances and Directing the Manner of Proving Deeds to Be 
Recorded, which gave a woman some say in what her husband did with their assets.
1774 - Maryland passed a similar law which required a private interview between a judge and a married woman to con-
firm her approval of any trade or sale by her husband of her property. While a woman was not allowed to own property, 
she was allowed to prevent her husband from using hers in a way she found objectionable.
1782 - Maryland’s law is put to the test in the 1782 case Flannagan’s Lessee v. Young. It was used to invalidate a property 
transfer because no one had verified if the woman involved actually wanted the deal to go through.
1839 - Mississippi is the first state to grant women the right to hold property in their own names—with permission from 
their husbands.
1849 - California extends property rights to women.
1868 - Many early suffrage supporters, including Susan B. Anthony, remained single because in the mid-1800s, married 
women could not own property in their own rights and could not make legal contracts on their own behalf.
1872 - Abigail Scott Duniway convinces Oregon lawmakers to pass laws granting a married woman’s rights, such as start-
ing and operating her own business, controlling the money she earns, and the right to protect her property if her husband 
leaves.
1900 - Every state has passed legislation granting married women the right to keep their own wages and to own property 
in their own name. But women still faced gender bias when it came to financial matters.
1981 - In Kirchberg v. Feenstra, 450 U.S. 455 (1981), the Supreme Court overturns state laws designating a husband “head 
and master” with unilateral control of property owned jointly with his wife.

Work and Pay Women have also had to fight to obtain equal rights to employment and pay. These battles continue today, 
but the following is a timeline of some major achievements in this area:

1872 - Female federal employees (but not private sector workers) guaranteed equal pay for equal work under the law.
1932 - The National Recovery Act forbids more than one family member from holding a government job, resulting in 
many women losing their jobs
1963 - Congress passes the Equal Pay Act, promising equitable wages for the same work, regardless of the race, color, 
religion, national origin, or sex of the worker.
1964 - Title VII of the Civil Rights Act passes, prohibiting sex discrimination in employment. The Equal Employment 
Opportunity Commission is created.
1968 - President Lyndon B. Johnson signs an executive order prohibiting sex discrimination by government contractors 
and requiring affirmative action plans for hiring women.
1973 - The Supreme Court bans sex-segregated “help wanted” advertising.
1974 - In Cleveland Board of Education v. LaFleur, 414 U.S. 632 (1974) the Supreme Court rules it is illegal to force preg-
nant women to take maternity leave on the assumption they are incapable of working in their physical condition. / The 
Equal Credit Opportunity Act allows women to apply for credit.
1977 - A court recognizes sexual harassment in the workplace for the first time.
1978 - The Pregnancy Discrimination Act bans employment discrimination against pregnant women.
1980 - Sexual harassment is officially defined by the Equal Employment Opportunity Commission.
1986 - In Meritor Savings Bank v. Vinson, 477 U.S. 57 (1986), the Supreme Court held that a work environment can be 
declared hostile or abusive because of discrimination based on sex, an important tool in sexual harassment cases.
2009 - The Lily Ledbetter Fair Pay Restoration Act allows victims, usually women, of pay discrimination to file a com-
plaint with the government against their employer within 180 days of their last paycheck.
2012 - The Paycheck Fairness Act, meant to fight gender discrimination in the workplace, fails in the Senate on a party-
line vote. Two years later, Republicans twice filibuster the bill.
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Conclusion 
As we reflect on the last 300 or so years of women’s fight for 

equality, we should celebrate the last 100 years of women’s right 
to vote and all other rights that have been obtained. Fights are 
still ongoing in many areas, but women are making huge strides. 
It is exciting to see how far we have come and how far our daugh-
ters will be able to go.

Kaleena M. Beck is an equity partner and co-founder of the law 
firm Madsen Beck PLLC. Kaleena has focused her practice exper-

Sex, Pregnancy, and Contraceptive Rights Another 
area of women’s rights that has been, and continues to be, hotly 
contested centers around the rights associated with a women’s 
body.
1918 - Margaret Sanger, two years after opening a birth con-
trol clinic in Brooklyn, wins her suit in New York to allow 
doctors to advise their married patients about birth control 
for health purposes. The clinic, along with others, becomes 
Planned Parenthood in 1942.
1965 - In Griswold v. Connecticut, 381 U.S. 479 (1965), the 
Supreme Court establishes the right of married couples to use 
contraception.
1972 - In Eisenstadt v. Baird, 405 U.S. 438 (1972), the Su-
preme Court upholds the right to use birth control by unmar-
ried couples.
1969 - California adopts the nation’s first “no fault” divorce 
law, allowing divorce by mutual consent.
1973 - Supreme Court ruling Roe v. Wade makes abortion 
legal.
1993 - By the mid-1970s most states recognized marital rape, 
but it did not become criminalized in all 50 states until 1993.
2016 - In Whole Woman’s Health v. Hellerstedt, 136 S. Ct. 2292, 
2298, 195 L. Ed. 2d 665 (2016), as revised (June 27, 2016), the 
Supreme Court strikes down onerous abortion clinic regula-
tions that were forcing women’s clinics to close.

Politics Not only did women have to fight for their right to own 
property and vote, but there has been a long history of women 
being underrepresented as political leaders as well. However, this 
has slowly changed and evolved over time:
1872 - Victoria Claflin Woodhull becomes the first female 
presidential candidate in the United States, nominated by the 
National Radical Reformers.
1887 - Susanna Medora Salter becomes the first woman elect-
ed mayor of an American town, in Argonia, Kansas.
1916 - Jeannette Rankin is the first woman to be elected to the 
U.S. House of Representatives.
1925 - Nellie Tayloe Ross is the first woman elected to serve 
as the governor of a state.  She later becomes the first female 
director of the United States Mint.
1932 - Hattie Wyatt Caraway becomes the first woman elect-
ed to the U.S. Senate.
1933 - Frances Perkins becomes the first female cabinet 
member, appointed secretary of labor by President Franklin D. 
Roosevelt.
1981 - Sandra Day O’Connor becomes the first woman to 
serve on the United States Supreme Court.
1984 - Geraldine Ferraro becomes the first woman to be 
nominated vice president on a major party ticket.
1992 - Record numbers of women are elected to Congress, 
with four women winning Senate elections and two dozen 
women elected to first terms in the House.
1997 - Madeleine Albright become the first female secretary 
of state.
2007 - Nancy Pelosi becomes the first female speaker of the 
House.
2008 - Alaska Governor Sarah Palin becomes the first wom-
an to run for vice president on the Republican ticket.
2016 - Hillary Clinton secures the Democratic presidential 
nomination, becoming the first U.S. woman to lead the ticket 
of a major party.
2017 - Congress has a record number of women, with 104 
female House members and 21 female Senators.
2018 - Women make up approximately 20 percent of Con-
gress. With these numbers came many firsts for women in 
Congress including: the first Muslim women, the youngest 
woman (29), and the first Native American women. Several 
states saw their firsts as well, such as the first black woman 
from Massachusetts, the first women House members from 
Iowa, the first Latina Congress members from Texas, the first 
woman governor of Maine, the first woman elected governor 
of Iowa, the first woman senator from Tennessee, the first 
woman governor from South Dakota, and the first woman 
senator from Arizona.

tise on civil litigation, comprehensive estate plan-
ning and business succession, gun law and ATF 
compliance, and business entity formation and 
transactions. Kaleena is passionate about represent-
ing clients with contested and uncontested probate, 
guardianship and conservatorship proceedings, and 

trust administration.
Kaleena has a successful record and extensive law experience 

Background Image. Women marching for the Suffrage Parade in 
Lewiston, Idaho. Photo credit: Idaho State Archives, Suffrage Pa-
rade, 78-203-95.
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covering a variety of clientele. She has 
helped numerous clients successfully navi-
gate through the litigation process when le-
gal matters arise. Prior to forming the law 
firm Madsen Beck PLLC, Kaleena repre-
sented clients as an associate attorney with 
a local law firm, where she honed her legal 
expertise.

Endnotes
1.  All timelines have been developed using research 
gathered from the following sources: 
National Women’s History Museum, Woman’s Suf-
frage Timeline, https://www.womenshistory.org/re-

sources/timeline/womans-suffrage-timeline. 
Jone Johnson Lewis, A Short History of Women’s 
Property Rights in the United States, Thought Co. Pub-
lication (July 13, 2019), https://www.thoughtco.com/
property-rights-of-women-3529578. 
Susan Milligan, Stepping Through History, A Timeline 
of Women’s Rights from 1769 to the 2017 Women’s 
March on Washington, U.S. News Publication (Janu-
ary 20, 2017), https://www.usnews.com/news/the-
report/articles/2017-01-20/timeline-the-womens-
rights-movement-in-the-us. 
The Pregnancy Discrimination Act of 1978, Approved 
October 31, 1978, available at https://www.eeoc.gov/
statutes/pregnancy-discrimination-act-1978.
12 CFR Supplement I to Part 1013, available at https://
www.fdic.gov/regulations/laws/rules/6500-1200.
html.
Danielle Kurtzleben, A List of Firsts for Women 
in This Year’s Midterm Elections, NPR Publica-
tion (November 6, 2019), https://www.npr.

org/2018/11/06/664951794/a-list-of-firsts-for-
women-in-this-years-midterm-elections.
2. On August 18, 2020, President Donald Trump is-
sued an Executive Grant of Clemency (Full Pardon) 
posthumously to Susan B. Anthony. Statement from 
the Press Secretary Regarding the Pardon of Susan 
B. Anthony, (August 18, 2020), https://www.white-
house.gov/briefings-statements/statement-press-
secretary-regarding-pardon-susan-b-anthony/. In 
response, the National Susan B. Anthony Museum 
and House tweeted “Objection! Mr. President,” ex-
plaining Anthony wouldn’t want a pardon because 
she believed she didn’t do anything wrong, rejecting 
the pardon. ‘Objection!’: Susan B. Anthony museum 
rejects President Trump’s pardon of the suffragette 
leader, Savannah Behrmann ,USA TODAY (August 
20, 2020),  https://www.usatoday.com/story/news/
politics/2020/08/20/susan-b-anthony-museum-
rejects-president-trumps-pardon/3403405001/
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Notable Firsts Finally, women have made their mark on history with some other notable firsts:
1809 - Mary Kies becomes the first woman to receive a patent, for a method of weaving straw with silk.
1869 - Arabella Mansfield is granted admission to practice law in Iowa, making her the first woman lawyer 
in the United States. Arabella did not attend law school, but “read the law” as an apprentice in her brother’s 
Washington law office. Although by Iowa law the bar exam was restricted to “males over 21,” Arabella took 
the exam in 1869, passing it with high scores.
1870 - Ada H. Kepley becomes the first woman in the United States to graduate with a law degree, from 
what is today Northwestern University School of Law.
1873 - In Bradwell v. The State, 83 U.S. 130 (1872),  the Supreme Court rules that a state has the right to 
exclude a married woman from practicing law.
1953 - Jerrie Cobb is the first U.S. woman to undergo astronaut testing. NASA, however, cancels the 
women’s program in 1963.

1983 - Dr. Sally K. Ride becomes the first American woman to be sent into 
space.
1972 - Title IX of the Education Amendments prohibits sex discrimination 
in all aspects of education programs that receive federal support.
1974 - Housing discrimination on the basis of sex and credit discrimina-
tion against women is outlawed by Congress.
1975 - In Taylor v. Louisiana, 419 U.S. 522 (1975), the Supreme Court de-
nies states the right to exclude women from juries.
2012 - During the London Olympics women can compete in boxing in the 
Olympics for the first time.
2013 - The ban against women in military combat positions is removed, 
overturning a 1994 Pentagon decision restricting women from combat roles.

...and how far our daughters
will be able to go.“ ”
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Early Women Lawyers Who Helped 
Secure the Right to Vote in Idaho
Debora Kristensen Grasham 

Featured Article

omen in Idaho have enjoyed the 
constitutional right to vote since 

1896, long before the passage of the 19th 
Amendment to the United States Consti-
tution in 1920, which guaranteed women 
the right to vote nationwide. Early histo-
rians claimed that the right to vote “was 
given to the women of Idaho with com-
paratively little urging on their part [. . .] 
The pioneer women had born an arduous 
part in the development of the Northwest.  
This the leading men not only chivalrously 
acknowledged, but they desired to have 
the further co-operation and interest of 
the women.”1 

More recent historians take issue with 
this account, noting “[t]he success of the 
women’s suffrage amendment in Idaho 
was more the result of efficient grassroots 
organizations and the vagaries of Idaho 

politics than male beneficence or a spirit 
of western equality.”2 Nonetheless, it is 
clear that Idaho suffragists succeeded rela-
tively early compared to their contempo-
raries elsewhere.

How did Idaho succeed where other 
states had failed? Many point to suffrag-
ists’ successful efforts to de-politicize the 
campaign by securing support for the 
amendment from all political parties and 
separating the issues of temperance and 
suffrage. Others point to a handful of in-
dividuals who were particularly helpful in 
the campaign for suffrage.3 

Such key personnel included nation-
ally known suffragists from the National 
American Woman Suffrage Association 
(“NAWSA”), William Balderston, the edi-
tor of the Boise Statesman, and prominent 
men (or the wives of such men) whose 
work on the suffrage campaign is well 

documented.4 They also included two of 
Idaho’s earliest women lawyers – Helen L. 
Young of Osburn and Kate E. Feltham of 
Caldwell – whose work is less well known. 
This article hopes to shed some light on 
the efforts of these pioneering women 
lawyers to secure women the right to vote 
in Idaho.

To begin, it is important to understand 
the state of political affairs in the territory 
of Idaho in the late 19th Century.

The right to vote in  
the Territory of Idaho

During its territorial days, Idaho’s 
first legislature limited the right to vote to 
white, male residents over 21 years of age.5 
The requirement that voters must be white 
was removed in 18746 after the passage of 
the 15th Amendment prohibiting the Unit-

W

Women voters cast ballots in 1917. Photo credit: Idaho Women 100 Project, Library of 
Congress.
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ed States, or any state, from denying the 
right to vote “on account of race, color, or 
previous condition of servitude.” Around 
the same time, Idaho’s neighbors began 
extending suffrage to women:  the Wyo-
ming Territory did so in 1869, and Utah 
in 1870. Perhaps influenced by our neigh-
bors, in January 1871, Dr. Joseph Williams 
Morgan introduced the first suffrage bill 
in the Idaho Legislature.7 

The bill made it to third reading in the 
House, but was defeated on a roll call vote 

Idaho Constitutional  
Convention consideration  
of Women’s Suffrage

On July 4, 1889, 72 delegates selected 
from the Territory’s 18 counties met in 
Boise to convene the Idaho Constitutional 
Convention. “Nearly half of the delegates 
sent to the convention were lawyers,” 
and all were men.14 William Claggett, the 
“Silver-Tongued Orator of the West” and 
likely the most well-known mining lawyer 

vention and delegates were invited to an 
ice cream social.20

The second woman to address the 
constitutional convention on suffrage was 
Abigail Scott Duniway, who presented a 
“striking contrast” to Skelton.21 Duniway 
was the publisher of The New Northwest, 
a weekly newspaper devoted to women’s 
rights, and a tireless advocate for women’s 
suffrage. “Between 1876 and 1895 she gave 
140 public lectures, at the same time se-
curing subscribers to her paper . . . and 
distributing literature. She traveled 12,000 
miles by river, rail, stage and buckboard 
and canvassed many a mile on foot.”22 

Duniway’s speech at the convention, 
which lasted about an hour – nearly four 
times longer than Skelton’s – was “by many 
criteria the best oration of the entire con-
vention.”23 Unlike the WCTU, Duniway 
did not tie the issue of women’s suffrage 
with temperance. Representing NAWSA, 
which specifically refused to tie the two 
issues together, Duniway, instead, advo-
cated for women’s suffrage as a matter of 
right as an American citizen.24  

Claggett and a majority of the mem-
bers reportedly favored women’s suffrage, 
but eventually “yielded to the fears of the 
minority that it would endanger the ac-
ceptance of the constitution by the [male] 
voters.”25 Thus, women were not given the 
right to vote when Idaho was admitted to 
the Union in 1890. Idaho constitutional 
scholar Dennis Colson notes, “[t]here 
were several controversies at the conven-
tion where the delegates were out of step 
with the voters of the day. Women’s suf-
frage was one of those.”26

Efforts to amend  
the new constitution

Having failed to gain the right to vote 
at statehood, suffragists turned their atten-
tion to securing a constitutional amend-
ment. This, of course, required a bill to 
be passed by two-thirds majority in both 
the House and Senate, and then approved 
by the people (male voters) of Idaho.  The 
first attempt to pass such a bill, in 1893, 
lost by only one vote in the lower house. 
The vote was 23-12 (two-third majority 
needed), with one member absent.27  

Although there was “pronounced sen-
timent” in favor of women’s suffrage, there 

of 11-11.8 Years later, James H. Hawley, a 
legislator at the time and later prominent 
lawyer and Governor of Idaho, noted that 
if Dr. Morgan’s suffrage bill had passed the 
House, it “undoubtedly” would have re-
ceived approval from the Senate and the 
Governor.9

Despite this initial setback, the ter-
ritorial legislature did pass laws granting 
women increasing political power, par-
ticularly in the areas of schools and edu-
cation. For instance, in 1879, a bill was 
passed that permitted unmarried women 
who were taxpayers to vote at school tax 
elections.10 And, in 1885, women were al-
lowed to vote in all school elections and 
permitted to hold elected school offices.11 

That same year another women’s suf-
frage bill was introduced in the House but 
was defeated 7-15 with “very little notice 
in the press.”12 In 1889, the territorial leg-
islature endorsed the election of female 
county school superintendents.13 But, as 
Idaho approached statehood, women were 
otherwise prohibited from participating 
in elections at all levels of government.

in the territory, served as President of the 
Convention and wielded great influence.15  

The committee on “Election and the 
Right of Suffrage” was chaired by James 
Beatty – who later served 17 years as Ida-
ho’s first federal district judge.16 The com-
mittee took a conservative approach to 
women’s suffrage and recommended that 
the existing territorial privileges be ex-
tended to statehood but no further.17  

Two women came to the convention 
to argue for full suffrage, albeit in differ-
ent manners and for different reasons. The 
first was Henrietta Skelton, President of 
the Idaho chapter of the Women’s Chris-
tian Temperance Union (“WCTU”). The 
WCTU sought to join prohibition with 
the issue of suffrage because its members 
believed “that gaining the vote would al-
low them to better pursue their goals” of 
prohibition.18 Skelton made a “relatively 
short speech in support of the WCTU re-
quests, and made it clear temperance was 
their real concern.”19 When she was done, 
Skelton presented a bouquet to the con-

The committee on ‘Election and the Right of Suffrage’ 
was chaired by James Beatty – who later served  
17 years as Idaho’s first federal district judge.16 ”

“
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had been little organized effort to secure 
the ballot for women up until this time.28 
Instead, the work turned to political par-
ties and the “real campaign began at the 
time of the assembling of the Republican 
State Convention in 1894.”29 Lead by Wil-
liam Borah, the Republican party adopted 
a resolution supporting women’s suffrage. 
The Populist party passed a similar reso-
lution.30 The election of 1894 placed Re-
publicans in “overwhelming control” of 
the Legislature. Accordingly, in January 
1895, the Idaho Senate voted 16-0 and the 
House 33-2 to include a woman suffrage 
amendment on the ballot for the Novem-
ber 1896 election.31 

Duniway hoped to lead the campaign 
efforts in Idaho, but her husband’s fail-
ing health and efforts at the national level 
combined to keep her from doing so.32  
Instead, Carrie Chapman Catt, NAWSA 
Organizing Committee Chair, directed 
Emma Smith DeVoe to go to Idaho in the 
summer of 1895 to garner support for the 
amendment. NAWSA sought to “maintain 
good relations” with WCTU (whom Du-
niway had rebuked at the Constitutional 
Convention) and not identify with any 
political party as they organized suffrage 
clubs across Idaho.33 To that end, in 1895, 
the Idaho Equal Suffrage Association was 
organized and came to include approxi-
mately 1,000 women at a time when the 
adult female population was approximate-
ly 15,000.34 Two of those women were 
Helen Young and Kate Feltham.

Helen Young: Idaho’s first 
woman admitted to the Bar

Helen Louise Nichols Young was born 
in 1862 in Lansing, Michi-
gan.35 After her mother 
married an attorney named 
Daniel Waldron, the family 
moved west in 1870, first to 
San Francisco and then to 
the mining towns of North Idaho. Wal-
dron set up his law practice in Osburn and 
Young began studying law in his office 
as early as 1885. Young married Orville 
Young in 1887 and began teaching in the 
public schools of Shoshone County the 
next year.

Young’s first reported brush with Ida-
ho’s legal system came in 1892, when a 

collection action was brought against her 
husband. After the bank prevailed against 
Orville, it sought to collect on its judgment 
by attaching and ultimately selling Young’s 
separate property, two lode-mining claims 
in Shoshone County. 

Young – likely with the help of her 
step-father – hired prominent North 
Idaho attorney Weldon Heyburn, chair of 
the standing committee on the judiciary 
at Idaho’s Constitutional Convention in 
1889 and later United States Senator, to 
represent her in a quiet title action chal-
lenging the sale. Heyburn argued that the 
bank’s attachment and sale were improper, 
as the claims had been deeded as a gift to 
Young and were, therefore, her separate 
property “free from the control of her hus-
band.” The Idaho Supreme Court agreed, 
and Young prevailed in her action.36

Eight months later Heyburn and an 
equally prominent North Idaho attor-
ney W.W. Woods – also a delegate to the 
Idaho Constitutional Convention in 1889 
and later one of Idaho’s first district court 
judges37 – sponsored Young in her applica-
tion for admission to practice law before 
the Idaho Supreme Court. At the time of 
Young’s application, Idaho statutes lim-
ited the admission of attorneys in Idaho to 
“white males.”38 Nonetheless, on October 
26, 1895, the Idaho Supreme Court, com-
prised of Chief Justice John T. Morgan, 
himself a member of the Constitutional 
Convention, Justice Isaac Sullivan, and 
Justice Joseph W. Huston, granted Young’s 
application for admission, making her the 
first woman admitted to the Idaho Bar.39  

Months later, in the spring of 1896, two 
of NAWSA’s national organizers (Johns 
and DeVoe) came to Idaho to direct the 
state’s campaign. Given Young’s relative 
notoriety as a woman lawyer with promi-
nent connections in the community, Johns 
recruited her to “take charge of north Ida-
ho.”40 Thereafter,  Young was elected Vice 
President (as was Kate Feltham, infra) of 
the Idaho chapter of NAWSA and placed 
on its Press Committee.41 By all accounts, 
Young took her obligations seriously and 
“was active in 1896 as lecturer, state asso-
ciation officer, and press committee mem-
ber.”42

Kate Feltham: Idaho’s fifth 
woman admitted to the Bar

Kate E. Neville Feltham was born 

in 1859 in Adams, New 
York.43 After graduating 
high school, Feltham was a 
teacher in Ackley, Iowa. In 
1893, she moved to Nampa, 
Idaho and, on September 
21, 1893, she married Lot Feltham. Lot 
served as Caldwell city attorney from 
1892 to 1895. During this time, Feltham 
taught English at the College of Idaho and 
became active in the Caldwell commu-
nity. Clearly a smart and engaged woman, 
years later Feltham would study law in her 
husband’s office and become Idaho’s fifth 
woman admitted to the Idaho Bar.44

Given her community involvement, 
Feltham was chosen to serve as the Presi-
dent of the Caldwell branch of the Idaho 
Equal Suffrage Association. In that ca-
pacity, she was invited to attend the first 
statewide meeting of suffrage delegates in 
Boise on November 20, 1895, to organize 
the Idaho Equal Suffrage Association.45  

Although one delegate from each 
county in Idaho was invited, only eight 
counties responded. Feltham later noted 
that it was “a very quiet convention” be-
cause the eight delegates were not well 
acquainted, and “consequently there was 
not the confidence necessary to make this 
first meeting a perfect success.”46 Feltham 
also noted the hesitancy of some because 
“the fact that many of the Boise ladies who 
were interested in calling the first meet-
ing, were wives of prominent Republicans 
caused political leaders of other parties to 
look upon the movement as a Republican 
scheme.”47 

Given this, some of the delegates 
worked to “counteract” such perception, 
which, according to Feltham, was “not 
well understood by the rest of the conven-
tion.”48 Despite these challenges, the orga-
nization elected officers and, with the help 
of Boise Statesman editor William Balder-
ston, was successful in adopting a model 
constitutional sent out by the NAWSA.49 
Feltham was elected to the Advisory 
Board.50 

Despite these early efforts and good in-
tentions, “[l]ittle was accomplished” in the 
winter of 1895-96, causing the national of-
fice of NAWSA to send Johns to Idaho in 
May 1896 to reorganize the state and local 
clubs and lecture and secure pledges from 
political party leaders.51 Johns had the de-
sired effect, and suffragists convened in 
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Boise on July 1, 1896, to “manage the fi-
nal phase of the campaign.”52 It was at this 
convention that both Young and Feltham 
were elected Vice Presidents and thereaf-
ter set about to ensure passage of the suf-
frage amendment in November 1896, giv-
ing “much time to the final drive.”53

The election of 
November 1896

“[T]he suffragists were generally con-
fident on election day,” having canvassed 
the state, given innumerable lectures, dis-
tributed thousands of leaflets, published 
hundreds of editorials, and garnered the 
support of all four political parties and 62 
of the 65 newspapers in the state. Even so, 
they performed “heroic work”54 on elec-
tion day, handing out thousands of leaf-
lets carrying the message, “[v]ote for the 
woman suffrage amendment,” including a 
group of women in Silver City who “stood 
all day, ankle-deep in snow, distributing 
the [leaflets] and urging the voters to cast 
their ballots in favor of the amendment.”55 
Enterprising suffragists also served coffee 
and sandwiches at the polls “to give the la-
dies an easier opportunity of approaching 
the voters on the amendment question.”56  

The final tally was 12,126 for the 
amendment and 6,282 against.57 To most 
people, this looked like a clear major-
ity had passed the amendment. But the 
Board of Canvassers took a different ap-
proach. They held that the amendment 
had been defeated because 14,759 votes 
were needed to pass given that a total of 
29,516 voters had voted in the election – 
which meant that more than one-third 
of the people who voted did not vote on 
the amendment. The Board argued that 
the Constitution required that an amend-
ment receive approval by a majority of the 
electors, and 29,516 electors had voted. 
Accordingly, the Board declared that the 
amendment had been defeated.58

It’s not over:  
Election results challenged

Suffragists wasted little time in chal-
lenging the Board of Canvassers’ decision. 
Kate Green, a suffragist from Nampa who 
had served on the statewide NAWSA Press 
Committee with Helen Young, served as 
the named plaintiff in an appeal of the 

Board’s decision filed with the Idaho Su-
preme Court. Green was represented by 
three of Idaho’s most prominent attorneys 
at the time – James Hawley, William Bo-
rah, and Miles Tate – who volunteered 
their pro bono services.59  

After hearing two days of argument, the 
same three justices of the Idaho Supreme 
Court who had admitted Helen Young in 
1895 when Idaho law limited the practice 
of law to “white males” (Chief Justice John 
Morgan, Justice Isaac Sullivan, and Justice 
Joseph Huston), ruled unanimously in fa-
vor of Green.60 The Court found that the 
Idaho Constitution required that a major-
ity of voters who actually voted on an issue 
be counted for purposes of passage of the 
amendment and that those who did not 
specifically vote on the amendment can-
not be assumed to have opposed it. 

The Court pondered, “[i]s it not more 
reasonable, as well as more righteous, 
to say that in a matter about which they 
manifest such indifference their silence 
should be taken as assent?”61 Accordingly, 
the Court held that the women’s suffrage 
amendment was adopted “and has be-
come a part of the constitution of the state 
of Idaho.”62 

At least one historian aptly observed 
that “[t]he remarkably quick and favorable 
decision by the supreme court justices 
may have been due in part to the fact that 
their wives were suffragists.”63 Regardless, 
the Court’s decision, dated December 24, 
1896, was surely a welcomed Christmas 
present for the suffragists of Idaho.

Moving forward with  
voting rights secured

The total cost of the Idaho suffrage 
campaign was $2,218.58, with $980.29 
raised outside of Idaho.64 Clearly, the 
grassroots efforts of these minimally fund-
ed, yet well connected, suffragists paid off.  

Both Young and Feltham continued to 
be actively involved in their communities 
and took advantage of their newly secured 
rights after passage of the suffrage amend-
ment. Young returned to North Idaho and 
in 1900 was elected as County Superinten-
dent of Public Instruction for Shoshone 
County.65 The November 3, 1900, edition 
of The Mullan Mirror66 reported on one of 
Young’s campaign stops: 

[T]he chairman introduced Miss 
Helen L. Young, a trim little lady, 
who in a few well chosen phrases 
pleaded as only a woman can plead 
for suffrage of her sex and liberal 
support of the ticket for the office 
of superintendent of schools. With 
gentlemanly instinct she was well 
received and retired wreathed in 
smiles dawned from a new hope. 
Feltham returned to Caldwell where 

she was active in numerous community 
organizations and, after reading for the 
law in her husband’s law office, was ad-
mitted to practice law on September 22, 
1914, making her only the fifth woman 
admitted in Idaho.67 Feltham practiced in 
Weiser for almost 30 years and shared an 
office with her husband (who she later di-
vorced). In 1926, Feltham was elected to 
serve as prosecuting attorney for Wash-
ington County, the first woman to hold a 
prosecuting attorney position in Idaho.68  

While Young and Feltham’s individual 
efforts and gender-barrier-breaking ac-
complishments provided much needed 
role models to women in the late 1800s69 
and early 1900s, their collective effort to 
gain women the right to vote in Idaho cre-
ated vast opportunities for Idaho women 
for many generations to come, both in the 
legal field and elsewhere.

Debora Kristensen Grash-
am is partner in the Boise 
law firm of Givens Pursley. 
A self-proclaimed legal his-
tory buff, Deb is the former 
President of the Idaho Le-

gal History Society and currently serves as 
Chair of the Board of Directors of the Ninth 
Judicial Circuit Historical Society. She is 
also the author of a book chronicling the 
lives of Idaho’s first women lawyers entitled 
The First 50 Women in Idaho Law (2005).
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A Woman’s Vote: To Fear or Not to Fear
Emily R. James 

he 100th Anniversary of the 19th 
Amendment could not have land-
ed on a more momentous year. As 

a young woman, looking at the United 
States through a 2020 lens, the anniver-
sary is not only a victory to be celebrated, 
but also a stark reminder that the United 
States Constitution did not originally in-
clude gender and race equality. 

This anniversary reflects progress, but 
it also demonstrates the equality gap that 
existed at our nation’s founding and the 
gap that remains today.  In this presiden-
tial election year, the equality gap is seen 
in the efforts to encourage specific seg-
ments of voters, as well as efforts to create 
barriers and encourage others to remain at 
home and not vote.   

Those familiar with campaign work 
know that there are two ways to win an 
election in a democracy: the most votes 

or suppressing an opponent’s supporters’ 
votes.1 There are several ways the latter 
can be accomplished, but making it illegal 
for an opponent’s supporters to vote may 
be among the easiest. America’s history 
is fraught with discriminatory laws that 
kept individuals from the ballot box. Even 
though there are numerous examples of  
those laws impacting the people’s voice, 
this article will focus on the historical im-
pact of the woman’s vote and discuss how 
lessons learned from the women’s suffrage 
movement can apply to today’s voting 
landscape.

Voting rights are a clear demonstra-
tion of the ongoing fight for equal rights 
under the law for all. The right to vote 
was and continues to be about freedom. 
To many, the right to vote qualified you 
as a citizen with a voice the government 
recognized as valuable. A vote provides a 
voice to say what happens to you and this 

country.2 Susan B. Anthony captured this 
feeling in her speech titled “Is it a Crime to 
Vote,” with a quote frequently attributed 
to Ben Franklin: “they who have no voice 
nor vote in the election of representatives, 
do not enjoy liberty; but are absolutely en-
slaved to those who have votes.”3 

The historical impact  
of the woman’s vote

From the beginning, the Federal gov-
ernment has predominately left voting 
rights to be decided and regulated by the 
states.4 At first, that generally meant prop-
erty owning, tax paying, white men were 
the only voices that mattered.5 However, 
there was one state that provided a great 
example of how impactful a woman’s vote 
on the electorate can be. New Jersey ex-
tended the franchise to women during the 
formative years of our nation. From 1776 

T
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In addition to Southern states  
seeing the potential power of the women’s vote,  

the Western territories and states used a woman’s right 
to vote to accomplish various other goals  

far before the 19th Amendment was passed.24 

to 1807, many women did have the right 
to vote in the state of New Jersey.6 During 
those years, politicians saw the women’s 
vote as equally up for grabs.7

At first, women in New Jersey had 
not voted for one party’s candidate more 
than the other’s.8 Then, at the beginning 
of the 19th Century, New Jersey Repub-
licans realized the woman’s vote was no 
longer a swing vote.9 Women were now 
overwhelmingly casting their vote for the 
Federalist party.10 Instead of offering up 

with certain inalienable rights, that among 
these are life, liberty, and the pursuit of 
happiness.” 17 This Declaration described 
the tyranny of mankind over women and 
listed the denial of elective franchise as 
proof. Most significantly the Convention 
delegates agreed that women were autono-
mous individuals who deserved their own 
political identities.18 

Throughout this time most states were 
expanding eligible voters by eliminat-
ing the land ownership and tax paying 

“racist Southerners who argued that white 
women’s votes could be used to neutralize 
those cast by African Americans.”22 Other 
opponents to the women’s vote argued 
that the movement would endanger Black 
enfranchisement.23 

In addition to Southern states seeing 
the potential power of the women’s vote, 
the Western territories and states used a 
woman’s right to vote to accomplish vari-
ous other goals far before the 19th Amend-
ment was passed.24 The West was a world 
viewed more equipped for a man, how-
ever women and their voices were used 
and refused strategically throughout.25 The 
Wyoming territory became the first to al-
low women’s suffrage in 1869 and started a 
trailblazing path for progressive measures 
eventually becoming the “Equality State.” 26 

Although this was a victory, the moti-
vation may not have been purely for equal-
ity. Men out numbered women six-to-one 
in Wyoming, and by using the publicity 
of equality, the territory hoped to attract 
additional women to move out there and 
hopefully gain the necessary population 
to achieve statehood.27 The Democratic 
party of Wyoming was also trying to use 
the movement for political gain by intro-
ducing the bill to gain support, and when 
that backfired Democrats tried to repeal.28 

The Western territories of Utah, Mon-
tana, and Washington were not far be-
hind in passing similar legislation. But as 
these territories moved for statehood the 
women’s vote was left behind. Keeping 
true to the equality name, Wyoming let 
those voices continue even after Congress 
threatened to keep it out of the Union un-
less the provision was rescinded.29 

It was not long after that the states of 
Utah, Colorado, Washington, and Idaho 
figured out the importance of the women’s 
suffrage movement in their own agen-
das.30 The Mormon community and anti-
Mormon lawmakers each had agendas 
for the movement in Utah.31 Colorado, 
Washington, and Idaho used the move-
ment to promote or oppose prohibition.32 
Although opposing women’s voting rights 
when Idaho became a state in 1890, by 
1896 a shift in population from “bachelor 
miners, who vehemently opposed prohi-
bition, to gentleman farmers, who favored 
banning booze” led to lawmakers needing 
the woman’s vote to implement prohibi-
tion.33 By joining the women’s suffrage 

new ideas to win back the woman’s vote, 
Republicans decided to take a woman’s 
right to vote in New Jersey away.11 

In 1807, New Jersey Republicans 
rushed a bill through the state legislature, 
that “banned all women from the bal-
lot box.”12 They justified this action, as so 
many politicians do when passing voting 
restrictions, on the basis of voter fraud.13 
Author David Litt sums up this irony best, 
writing, “The idea that white men are New 
Jersey’s anticorruption champions will be 
strange to anyone who has heard of New 
Jersey.”14

So, despite Abigail Adams’ famous 
reminder to her husband not to forget 
about the women during the Continen-
tal Congress, most states did, and the one 
that did not quickly changed.15 It was not 
until years later that the Women’s Suf-
frage Movement began taking shape in the 
1820’s.16 

By 1848, a group of activists gathered 
for the Seneca Falls Convention and in the 
Declaration of Sentiments proclaimed, 
“We hold these truths to be self-evident: 
that all men and women are created equal, 
that they are endowed by their creator 

requirements for white men by 1850.19 
Although this may have been promising 
and the Seneca Falls Convention had gen-
erated momentum for women’s suffrage, 
much of that momentum was lost when 
the Civil War broke out. In that histori-
cal moment, the nation shifted its focus to 
the freedom of those held in captivity as 
slaves. 

After the Civil War, the 15th Amend-
ment, guaranteeing former slaves and 
non-whites the right to vote (in theory) 
was passed.20  Our nation’s history of its 
adoption of the 15th Amendment, and 
then subsequent denial of the franchise 
under it, speaks for itself and resonates 
to this day.  Many suffragists opposed the 
15th Amendment, not because they felt 
that the right to vote should be denied, but 
instead because the right to vote contin-
ued to leave out women.

Over the decades that followed the 
Civil War, the suffragist movement con-
tinued to gain support. For example, the 
impact a woman’s vote had on an elec-
tion was not lost on politicians fearing 
the African American’s vote.21 Some suf-
fragists even aligned themselves with 

“
”
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movement, Idaho women were instru-
mental in making Idaho a “dry” state.34 

History shows that the movement was 
supported for various reasons throughout 
the states, but it was not until 1920 that 
the United States Constitution recognized 
a woman’s right to vote on a federal level.35 
Even then, much like the 15th Amend-
ment, the 19th Amendment did not lead to 
true equality in every state and for every 
woman, especially for women of color. It 
was not until the passage of the Voting 
Rights Act of 1965 that minority groups 
fully gained the right to vote in practice.36 
But as we see today, with gerrymandering, 
lack of access, felon restrictions, registra-
tion purges, citizenship requirements, and 
voter ID laws, the powerful few continue 
to suppress the many.37 

What’s next

So, what does this mean for voting 
in the future? Will women’s voices con-
tinue to grow? Will they be strategically 
suppressed? What power will the voices 
wield?  In the more recent past, there has 
been a clear gender gap in voting.  For ex-
ample, according to exit polling in 1996, 
54% of women voted for Bill Clinton, 
compared to 43% of men.  

As women gained their independence 
and equality in the world, starting in the 
1980s, voting signified that women are 
going to the polls at higher rates and also 
creating an electoral desire for the support 
of “suburban moms.”38 Another recent 
behavior to note is that women are pri-
marily voting along the Democratic party 
line.39 Which begs the question, will this 
lead Republican politicians to try and gain 
women’s votes or try to put up barriers as 
parties once did? 

Within recent elections we have wit-
nessed the power of the “soccer mom,” 
“women who typically stay in the back-
ground of the political fray [that] can be 
fierce mama bears for causes that affect 
their families,” and pollsters are already 
debating the presence of “pandemic 
moms” within the current election cycle.40 
Exemplified recently with these “soccer 
mom” voters and historically with prohi-
bition, women’s voices have power to af-
fect history, and without their voices the 
elections would not be the same. 

As powerful as a woman’s vote is, both 
examples seem only to show the power 
when it is needed or challenged. However, 
it is evident that when women want to be 
heard they find a way no matter how long 
the fight, and in the future, I anticipate 
that will be no different. 

Without women, elections would not 
be the same. Women’s voices are a power 
that effectuates change. Recently, women 
have not just used their voices in the form 
of a vote but are also gaining in represen-
tation along the same political lines. For 
example, women represent one-in-five 
House and Senate members, but at a rate 
of three times higher in the Democratic 
Caucus.41 

Only time will show if women contin-
ue to use their voice along one party line 
over the other. In any regard, these num-
bers are indicative of following history 
and prove the woman’s vote and voice is 
impactful. In the past when women want-
ed to be heard they found a way; the future 
will hopefully be no different.  

Conclusion

Voting rights in the United States have 
come a long way. However, it is clear there 
is a long road ahead to true equality in 
voting. Reflecting on the past provides a 
sense of hope and resilience. As painful as 
the road to a voice and representation has 
been for many, the fight is always moving 
forward. Voting voices can be the key to 
liberty in this world.  

Although voting rights have a history 
fraught with fights and suppression, we 
must remember the sacrifices others made 
along the way, and all the voices that have 
been forced into silence. I hope every vot-
er will value and take advantage of their 
voice to truly establish a “government of 
the people, by the people, for the people.”42

So as we celebrate how far we have 
come, we mustn’t forget that the voice of a 
vote is what controls this country and we 
cannot have true liberty for all unless all 
of the people can and do use that voice in 
voting and representation. Women fought 
for decades to be heard, and it may have 
taken nearly 100 years to get their foot in 
the door, but it happened. 

With women continuing to push that 
door open wider and wider over the last 
100 years, I hope that this history will 
signify the power and continue pushing 

until there are not any more barriers. It is 
clear in historical and current representa-
tion and suppression that the power in a 
woman’s vote has been feared by many. So, 
as history marches on, a woman’s voice 
should only be feared by those trying to 
suppress it. 

Emily R. James is a grad-
uate of the University of 
Idaho College of Law, and 
is currently working as a 
Law Clerk for the Idaho 
Industrial Commission. 

She is a member of Idaho Women Law-
yers, and although not an Idaho native, 
she is proud to say Boise is her home.  
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42. President Abraham Lincoln, Gettysburg Address 
(Nov. 19, 1863), (transcript available at http://www.
abrahamlincolnonline.org/lincoln/speeches/gettys-
burg.htm).

As painful as the  
road to a voice  

and representation  
has been for many,  
the fight is always  
moving forward. ”
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Women’s Suffrage and the Pandemic of 1918
Christopher P. Graham 
Lucy Murphy

“Everything conspires against women 
suffrage. Now it is the influenza.”

— A suffragist  
quoted in the New Orleans  

Times-Picayune in 1918
_____________

he COVID-19 pandemic, also 
known as the coronavirus, has 
caused tremendous upheaval in the 

daily lives of people in the United States 
and around the globe.  Not since shortly 
after the turn of the century has the world 
seen a disease cause so much disruption, 
discord, and death.  The pandemic of 1918, 
more commonly known as the “Spanish 
Flu pandemic,” involved a novel strand of 
influenza. The Spanish Flu killed an esti-
mated 50 million people worldwide–more 
than the 14th Century Black Plague.1  

In the United States alone, it killed 
an estimated 675,000 people.2  And as 
COVID-19 has caused the cancellation 
of numerous events planned to celebrate 
the hundred year anniversary of the pas-
sage and ratification of the 19th Amend-
ment to the United States Constitution, 
the current pandemic also reminds us that 
the pandemic of 1918 nearly derailed the 
women’s suffrage movement.

Getting the 19th Amendment  
to a vote: The suffragist’s  
pre-pandemic war efforts 
prove fruitful

When the U.S. Congress declared war 
against Germany in April of 1917, crit-
ics initially condemned the women’s suf-
frage movement.  The United States was at 
war, and anything that diverted attention 
away from the country’s war effort was 

deemed unpatriotic.  As a result, a num-
ber of women, including many suffrag-
ists, swapped their right to vote efforts for 
those necessitated by the war.  

In a recent book, Allison Lange, author 
and history professor at the Wentworth 
Institute of Technology, notes that tens of 
thousands of nurses served in the Army 
and Navy Nurse corps in the United States 
and on the front lines in Europe during 
the war.3  Millions more volunteered for 
the American Red Cross, the Salvation 
Army, and countless other organizations 
by helping to raise money, roll bandages, 
sew blankets, prepare meals, and provide 
other material support for U.S. soldiers. 
Women also entered the workforce in 
large numbers, taking up traditionally 
male jobs in offices, factories, and agri-
culture–marking a major shift from prior 
domestic employment. 

Recognizing that their patriotic ef-

T

Motor Corps and Canteen volunteers from the Detroit chapter of the American Red 
Cross, taking a break from delivering supplies to flu victims. Photo credit: Centers for 
Disease Control and Prevention, 1918 Pandemic Historical Image Gallery.
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Because they could not hold public gatherings,  
the suffragists instead focused their efforts  

in more personal ways, such as writing letters,  
making telephone calls,  

and taking out ads in the newspaper. 

“
”

forts led to increased goodwill among the 
American public, some suffragists sought 
to relocate that goodwill back to the de-
mand for the right to vote.  For example, 
in a speech designed to be read as an open 
letter to Congress, prominent suffragist 
Carrie Chapman Catt noted that “[m]en 
and women are paying the frightful cost of 
war and bearing its sad and sickening sor-
rows together. Tomorrow they will share 
its rewards together in democracies which 
make no discriminations on account of 
sex.”4

Amendment to the U.S. Constitution by 
a vote of 274 to 136.7  On September 30, 
1918, President Woodrow Wilson voiced 
his support for the amendment and im-
plored the Democrat controlled Senate to 
deliver “justice to women.”8  The question 
was: did the suffragists have the votes they 
needed to pass the amendment?  The fol-
lowing day, however, the suffragists had 
their answer as the amendment fell two 
votes short of the two-thirds present and 
voting required for passage, 53-31.9 

The amendment failed for two primary 

Champ Clark, a Democrat from Missouri, 
came down with the flu on October 7.  The 
same day, Congress closed all of its public 
viewing galleries and by the middle of the 
month, nearly every lawmaker in Wash-
ington D.C. was either sick or taking care 
of someone who was sick.  There was no 
action being taken on the amendment or 
any other legislation.12  

Suffragists, already stung by the 
amendment’s defeat in the Senate, found 
themselves unable to pursue lobbying 
efforts in states where referendums on 
women’s voting rights would be held.  For 
example, in Louisiana, “all was ready for 
beginning a whirlwind campaign on Oc-
tober 1, when suddenly just before that 
date the influenza epidemic broke out and 
no assembling of people was allowed.”13  In 
South Dakota, another referendum state, 
there were “plans developed for a re-
newed and revised campaign,” when the 
pandemic struck and cut off “all possibil-
ity of public speaking and even meetings 
in open air.”14 

To make matters worse, the November 
mid-term elections were rapidly approach-
ing, and suffragists wanted to step up their 
campaign efforts for pro-amendment can-
didates in those states whose Senators had 
voted against the amendment a month 
prior.  But rallies, speeches, and other po-
litical activities were suspended because 
of the pandemic.  A train tour of previ-
ously arrested suffrage protestors that was 
anticipated to draw large crowds along its 
route from Washington D.C. to Oregon 
was postponed.15  Catt was metaphorically 
“chained to her bed” with the flu.  Things 
were so bad that in Wyoming in late Oc-
tober, “it was considered immoral for six 
women to meet in a parlor….”  Instead, 
the “only way was to campaign by dodgers 
and street signs.”16  

The fight lives on:  
Adaptation and resilience

Because they could not hold public 
gatherings, the suffragists instead focused 
their efforts in more personal ways, such 
as writing letters, making telephone calls, 
and taking out ads in the newspaper.  More 
than a million pamphlets were printed 
for distribution by suffragist supporters 
to hang from door to door.17  Suffragists 
“emphasized their patriotism and quoted 

Other suffragists, such as Maud 
Younger of the National Women’s Party 
(“NWP”), however, took a more direct 
approach. Younger and other NWP suf-
fragists embarked on a tireless lobbying 
campaign designed to gain the vote of 
those Senators, including Idaho’s William 
Borah, who had voted “no” on the nation-
al suffrage amendment bill in 1914.5  For 
instance, if a senator was known to arrive 
at his office at 7:30 a.m., Younger had a 
lobbyist waiting outside his office at 7:29.   
Some senators appreciated the NWP’s 
persistence and some did not.  “Nagging!” 
Senator Irvine Lenroot of Wisconsin is 
said to have exclaimed after one such en-
counter. “If you women would only stop 
nagging!”6

Defeated but undeterred:  
The U.S. Senate narrowly  
rejects the 19th Amendment 

The combined efforts of Catt, Younger, 
and many other suffragists paid dividends, 
however.  On January 10, 1918, the U.S. 
House of Representatives passed the 19th 

reasons.  First, some senators, like Borah, 
were opposed on anti-federalist grounds.  
Although Borah supported women’s suf-
frage–in fact, women had been able to 
vote in Idaho since 1896–Borah insisted 
that the issue was best left to be resolved 
by the individual states.10  Second, other 
senators, in particular southern Demo-
crats, opposed the amendment by em-
ploying a combination of racist and sexist 
ideology: women simply did not possess 
the emotional or intellectual capacity to 
make a rational decision when voting, and 
black women in particular posed a threat 
because they would undoubtedly vote Re-
publican, the party of Abraham Lincoln.11

The movement in peril:  
The pandemic hits Washington 
D.C. and the rest of the nation

Only a few days after the amend-
ment’s defeat in the Senate, the pandemic 
of 1918 gripped Washington, D.C.  The 
House majority leader, Claude Kitchin, 
a Democrat from North Carolina, fell ill 
on October 6.  The speaker of the House, 
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the president saying that votes for women 
was a proper reward for their wartime 
sacrifice.”18 

Again, the suffragists’ persistent and 
varied efforts paid dividends.  Suffrage 
referendums in South Dakota, Michigan, 
and Oklahoma all passed by a wide mar-
gin.19  The November mid-term elections 
also notably resulted in the Democrats 
losing control of the Senate and included 
prominent wins by pro-suffrage candi-
dates in Massachusetts and Delaware.20  

In Idaho, William Borah retained his 
seat in the Senate, but–fearing that his op-
position to the suffrage amendment would 
cost him the election–allegedly did so only 
after striking a back room deal with NWP 
leader Alice Paul in which Borah agreed to 
vote in favor of the suffrage amendment if 
reelected.21  Borah would later renege on 
the supposed deal and vote against the 
amendment again in 1919.

Renewed enthusiasm: At long 
last, passage and ratification

As the pandemic began to wane, the 
66th Congress convened on March 4, 1919, 
and soon took action on the suffrage 
amendment.  The U.S. House of Repre-
sentatives again approved the amendment 
on May 21, 1919. And on June 4, 1919, 
with the necessary votes finally in place, 
the Senate approved the national suffrage 
amendment with two votes to spare, 56 to 
25.22  Illinois, Wisconsin, and Michigan 
quickly ratified the amendment, and other 
states soon followed.  Idaho ratified the 
amendment on February 11, 1920.23  On 
August 18, 1920, Tennessee became the 
36th state to approve, and the 19th Amend-
ment to the U.S. Constitution was fully 
ratified.24

The pandemic of 1918 nearly upended 
the suffragists’ attempts to gain equal vot-
ing rights.  One hundred years later, how-
ever, as COVID-19 continues to wreak 
havoc across the United States, the 19th 
Amendment’s passage and ratification 
reminds us of what can be accomplished 
with a mixture of determination, creativ-
ity, and perseverance.
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Idaho Law Review.  He is a member of the 
Idaho Legal History Society and recently 
taught a class through the Boise State Uni-
versity Honors College entitled “The Legal 
History of Sports.”

Lucy Murphy is a junior 
studying Business and Eco-
nomic Analytics at Boise 
State University.  She is a 
member of Boise State’s 
Honors College and plans 
to attend law school upon 

graduation. Lucy enjoys skiing and spend-
ing time with her friends and family.  

Endnotes

1. “History of 1918 Flu Pandemic,” https://www-cdc-gov.
libproxy.boisestate.edu/flu/pandemic-resources/1918-
commemoration/1918-pandemic-history.htm.

2. Id.

3. See Alisha Haridasani Gupta, How the Spanish Flue 
Almost Upended Women’s Suffrage, n.y. Times, Apr. 
28, 2020, https://www.nytimes.com/2020/04/28/
us/spanish-flu-womens-suffrage-coronavirus.
html#commentsContainer

(citing Allison Lange, PicTuring PoliTical PoWer: images 
in THe Women’s suFFrage movemenT (2020)).  It was also, 
for the first time, a more diverse group of women, as 
18 black nurses were admitted to the Army Nurse 
Corps and American Red Cross, which had previously 
admitted and deployed only white nurses.  See Suyin 
Haynes, ‘Persevere Through the Highs and Lows.’ What 
We Can Still Learn From the Suffragists Who Fought 
for the Right to Vote During the 1918 Flu Pandemic, 

Time, June 3, 2020, https://time.com/5833604/1918-
flu-pandemic-women-suffrage-movement/.

4. Carrie Chapman Catt, Open Address to the U.S. 
Congress – November 2017, https://awpc.cattcen-
ter.iastate.edu/2017/03/21/address-to-congress-
november-1917/.

5. Women’s Suffrage Centennial Part III: The Last 
Trench, https://www.senate.gov/artandhistory/his-
tory/People/Women/Part3_TheLastTrench.htm.

6. Id.

7. Gupta, supra note 3.

8. Women’s Suffrage Centennial Part III, supra note 5.

9. Id.

10. Id. Regarding his opposition to the amendment, 
Borah wrote to a constituent “I am aware … [my po-
sition] will lead to much criticism among friends at 
home….  I would rather give up the office” than to “cast 
a vote … I do not believe in.” Id.

11. Gupta, supra note 3; see also Kimberly A. Hamlin, 
How racism almost killed women’s right to vote, WasH. 
PosT, June 4, 2019, https://www.washingtonpost.
com/outlook/2019/06/04/how-racism-almost-
killed-womens-right-vote. 

12. Gupta, supra note 3.

13. Id. (quoting elizaBeTH cade sTanTon, eT al., 6 HisTory 
oF Woman suFFrage 224 (1922)).

14. Ellen Carol DuBois, A pandemic nearly derailed 
the women’s suffrage movement, naT’l geog., Apr. 
20, 2020, https://www.nationalgeographic.com/his-
tory/2020/04/pandemic-nearly-derailed-womens-
suffrage-movement/#close (citation omitted).

15. Id.

16. Gupta, note 3 (quoting inez Haynes irWin, THe sTory 
oF THe Woman’s ParTy (1921)).

17. DuBois, supra note 14.

18. Id.

19. Id.

20. Id.

21. Women’s Suffrage Centennial Part III, supra note 5.

22. Id.

23. Idaho and the 19th Amendment, naTional ParK 
service, Apr. 6, 2020, https://www.nps.gov/articles/
idaho-and-the-19th-amendment.htm.

24. Women’s Suffrage Centennial Part III, supra note 5.

The pandemic of 1918  
nearly upended  the suffragists’ attempts  

to gain equal voting rights.”
“



•  Broad Asset Protection
•  Self-Settled Trusts
•  1000 Year Legacy Trusts
•  No State Income or Inheritance Taxes
•  No Residency Requirement with a Wyoming Trustee

Sheltered in Wyoming
Why Wyoming? It’s one of the most favored states in the U.S. 
– and increasingly, in the world – in which to maintain trusts.

Your Trusted Partner in the State of Wyoming
We’re Right Next Door. Your Clients Will Love Having Their Money Here!

Dale Schuman 
SVP – Director of truSt & Wealth

10 E. Pearl Ave. Jackson, WY  83002 
(307) 732-3057     (307) 732-3071  
dschuman@bojh.com

bojhtrust.com/advisors

offices in Jackson hole and Boise

NOT FDIC 
INSURED

MAY LOSE VALUE 

NO BANK GUARANTEE



30 th
e Advocate • November/December 2020

An Update on State v. Clarke — Over One Year Later
Jessica A. Harrison 

pproximately 18 months ago, the 
Idaho Supreme Court unanimously 
held in State v. Clarke that the Idaho 

Constitution prohibits warrantless arrests 
of misdemeanor offenses committed 
outside a police officer’s presence.1 
Initially, little was known about the 
practical implications of the decision. 
Over the course of the past year, however, 
the Idaho criminal justice system has seen 
a number of issues arising from Clarke that 
the appellate courts need to address. This 
article touches on a few of those issues.

What amounts to an arrest?

The most critical question posed by 
Clarke is: what constitutes an arrest? 
Whether an arrest occurred did not seem 
to create much litigation statewide prior 
to Clarke. But once Clarke held that police 
officers must obtain a warrant to arrest 

for misdemeanor crimes committed 
outside their presence, prosecutors began 
to argue that individuals were merely 
detained—not arrested—and thus, Clarke 
was inapplicable (and evidence obtained 
as a result of that “detention” was thus 
admissible in court).

For instance, in State v. Blanchard, 
police responded to a report of an erratic 
driver and located the suspect’s vehicle 
parked in front of a residence.2 The suspect, 
Ms. Blanchard, was inside the house when 
police arrived. After speaking with the 
suspect, police administered standard field 
sobriety tests, then informed the suspect 
she was under arrest. The suspect, only 16 
years old, was told she had two options 
— 1) walk with the police to the patrol 
vehicle, or 2) be handcuffed and placed in 
the back of the patrol vehicle. The suspect 
chose to walk to the patrol vehicle and 
was transported to the police station for a 
blood draw. A couple hours later, she was 

returned to her parents’ home.
Despite being told she was under arrest, 

removed from her home and guardians, 
placed in the back of a patrol vehicle, and 
transported to the police station, an Ada 
County Magistrate Judge determined Ms. 
Blanchard was not arrested because the 
“detention” was temporary and she was 
not handcuffed. On interlocutory appeal, 
the Ada County District Court agreed 
and affirmed the magistrate’s denial of the 
motion to suppress.3 

According to the Ada County District 
Court, when an officer informs an 
individual that he/she is under arrest, 
that does not necessarily mean an arrest 
in fact occurred. Still, though, Ada 
County police officers are now using their 
words carefully when interacting with 
misdemeanor suspects. They will often 
now inform suspects that they are being 
detained, rather than arrested, to bolster 
a future argument that the encounter was 

A

Additional Article
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Another issue posed by Clarke is when police 
 make warrantless arrests for crimes that  

initially appear to be misdemeanors,  
but later turn out to be felonies—i.e., DUI’s. 

“
”

merely a detention and not an arrest.
On the other hand, a Canyon County 

Magistrate Judge granted a motion to 
suppress where police officers handcuffed 
a DUI suspect, placed the suspect in the 
back of a patrol vehicle, and transported 
the suspect to the police station for 
evidentiary testing—even though the 
officers informed the suspect that he was 
merely being detained and not arrested, 
and would not go to jail that night 
regardless of the outcome of the breath/

transported her to the police station. She 
then provided breath samples. Soon after, 
police learned the suspect had two prior 
DUI convictions and accordingly booked 
the suspect into jail for felony DUI.

In response to a Clarke motion to 
suppress, the State argued that Clarke was 
inapplicable because the police made a 
felony arrest. The State maintained that 
while the officer did not know of the 
suspect’s prior DUI convictions when the 
arrest was made, the officer nevertheless 

summarize, using Idaho’s implied consent 
law to excuse illegal arrests is illogical.

The attenuation doctrine allows for 
the admission of evidence when the 
connection between unconstitutional 
police conduct and the evidence is 
remote or has been interrupted by some 
intervening circumstance, so that “the 
interest protected by the constitutional 
guarantee that has been violated would 
not be served by suppression of the 
evidence obtained.”8 In cases that trigger a 
Clarke issue, the constitutional guarantee 
that has been violated is the right to be 
protected from unreasonable seizures—
specifically an illegal arrest. But Idaho’s 
implied consent law applies to searches—
not arrests.

These issues are just a few of many 
that Idaho courts are now tackling in 
the wake of Clarke. As cases make their 
way up to the Court of Appeals and the 
Idaho Supreme Court, practitioners, law 
enforcement, and defendants are hoping 
for clarity sooner rather than later. Clarke 
created a wave of litigation in just one year 
and more issues continue to arise as time 
passes. 

Jessica A. Harrison is an 
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Defender, hailing from the 
University of Idaho College 
of Law and the University 
of San Diego. When she’s 

not in remote court or writing suppression 
motions, she is likely chasing her toddler 
around, reading for book club, volunteering 
with Big Brothers Big Sisters, or trying new 
recipes.
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blood tests.4  The Canyon County District 
Court affirmed the Magistrate Court 
and issued a decision that runs in stark 
contrast to Blanchard.5 But what both 
these decisions suggest is that the language 
a police officer uses is not outcome 
determinative in analyzing whether an 
arrest occurred.

Misdemeanors that  
evolve into felonies

Another issue posed by Clarke is when 
police make warrantless arrests for crimes 
that initially appear to be misdemeanors, 
but later turn out to be felonies—i.e., 
DUI’s. In Idaho, a second excessive DUI 
(.20% or above) within five years is a 
felony and a third DUI conviction within 
10 years is a felony.

In State v. Gibbens, a concerned citizen 
called in a suspected drunk driver.6 Police 
located the suspect walking around a 
parking lot. The individual displayed 
signs of impairment, so police conducted 
standard field sobriety tests—which the 
suspect failed. Police informed the suspect 
she was under arrest, handcuffed her, and 

had probable cause to arrest for felony 
DUI. 

The Ada County District Court found 
this argument unavailing, holding that 
“the very notion that an officer can make 
a determination or conclusion regarding 
probable cause to arrest using facts not 
within that officer’s knowledge is itself 
nonsensical. A person cannot make a 
decision using facts of which that person 
is not aware at the time they make that 
decision.”7 The district court thus granted 
the motion to suppress.

Implied consent  
to evidentiary testing

Additionally, Idaho’s implied consent 
law (i.e., drivers impliedly consent to 
evidentiary testing by driving on Idaho’s 
public roads) has made its way into some 
Clarke analyses. The State has relied on 
Idaho’s implied consent law to demonstrate 
that defendants actually consent to 
evidentiary testing, and therefore even if 
an illegal arrest occurs, the illegal conduct 
is adequately attenuated from the evidence. 
This topic deserves a separate article but to 



32 th
e Advocate • November/December 2020

Court Information

Idaho Supreme Court
Oral Arguments for November 2020

9/17/20
November, 2020 via Zoom

Monday, November 2, 2020 – BOISE
8:50 a.m. State v. Rebo ...................................................... #46451
10:00 a.m. Rouwenhorst v. Gem County .......................... #47668
11:10 a.m. Asher v. McMillian ............................................. #47684

Wednesday, November 4, 2020 – BOISE
8:50 a.m. State v. Orozco .................................................. #47263
10:00 a.m. Chernobieff v. Smith ........................................ #47337
11:10 a.m. Frizzell v. DeYoung ............................................. #47543

Friday, November 6, 2020 – BOISE
8:50 a.m. State v. Gorringe ............................................... #46554
10:00 a.m. Weitz v. Weitz ................................................... #47483
11:10 a.m. Tucker v. State .................................................. #46882

Monday, November 9, 2020 – BOISE
8:50 a.m. Choice Feed v. Montierth .................................. #46544
10:00 a.m. State v. Huckabay ........................................... #48109
11:10 a.m. Hilton v. Hilton ................................................... #47487

Thursday, November 12, 2020 – BOISE
8:50 a.m. State v. Howard ................................................. #47367
10:00 a.m. Bromund v. Bromund ..................................... #47602
11:10 a.m. Abdullah v. State ............................................... #46497

Idaho Supreme Court
Oral Arguments for December 2020

10/15/20

December, 2020 via Zoom

Monday, December 7, 2020 – BOISE
8:50 a.m. Secol v. Fall River Medical .................................. #47149
10:00 a.m. State v. Cox ...................................................... #46916
11:10 a.m. State v. Maloney ................................................ #47365

Wednesday, December 9, 2020 – BOISE
8:50 a.m. Latvala v. Green Enterprises ............................. #47296
10:00 a.m. Gem State Roofing v. United Comp. .............. #47484
11:10 a.m. Gatsby v. Gatsby ................................................ #47710

Friday, December 11, 2020 – BOISE
8:50 a.m. Elsaesser v. Gibson ........................................... #47687
10:00 a.m. State v. Campbell ............................................ #47037
11:10 a.m. Pizzuto v. State ................................................. #47709

OFFICIAL NOTICE
SUPREME COURT OF IDAHO

Chief Justice
Roger S. Burdick

Justices
Robyn M. Brody
G. Richard Bevan
John R. Stegner

Gregory W. Moeller

Regular Fall Term for 2020 
1st Amended May 20, 2020

Boise & Coeur d’Alene via Zoom .................. August 17, 19, and 21

Pocatello ........................................................ September 9 and 10

Twin Falls ................................................................... September 11

Boise ............................................................. September 14 and 16

Boise ................................................... November 2, 4, 6, 9, and 12

Boise ............................................................. December 7, 9 and 11

By Order of the Court
Melanie Gagnepain, Clerk

NOTE: The above is the official notice of the 2020 Fall Term for the 
Supreme Court of the State of Idaho, and should be preserved.  A 
formal notice of the setting of oral argument in each case will be 
sent to counsel prior to each term.

OFFICIAL NOTICE
COURT OF APPEALS OF IDAHO

Chief Judge
Molly J. Huskey

Judges
David W. Gratton
Jessica M. Lorello

Amanda K. Brailsford

Regular Fall Term for 2020
5/19/20

Boise ........................................................ August 11, 13, 18, and 20

Boise ..................................................... September 1, 3, 15, and 17

Boise ..................................................... October 13, 15, 20, and 22

Boise .................................................... November 5, 10, 17, and 19

Boise ........................................................................... December 8

By Order of the Court
Melanie Gagnepain, Clerk

NOTE: The above is the official notice of the 2020 Fall Term for the 
Court of Appeals of the State of Idaho, and should be preserved.  A 
formal notice of the setting of oral argument in each case will be 
sent to counsel prior to each term.

Idaho Appeals Court
Oral Arguments for November 2020

10/15/20

November, 2020 via Zoom

Tuesday, November 17, 2020 – BOISE
9:00 a.m. State v. Richardson ............................................ #47371
1:30 p.m. State v. Price ...................................................... #47608
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Cases Pending (September 2020)

CIVIL APPEALS

Contract
1. Whether the trial court erred by enter-
ing judgment for plaintiff on its breach of 
contract claim when there was no meeting 
of the minds as to two material terms of 
the contract.

Tricore Investments v. Estate of Warren
Docket No. 46912

Supreme Court
2. Whether the trial court erred by find-
ing that defendant intentionally and im-
properly interfered with a purchase and 
sale agreement, causing its breach without 
justification.

Tricore Investments v. Brinkmeyer
Docket No. 46913

Supreme Court
Jurisdiction
1. Whether the district court abused its 
discretion by dismissing plaintiff ’s com-
plaint and setting aside a previously en-
tered default judgment on the basis that it 
was void for lack of personal jurisdiction.

Brockett Co. v. Crain
Docket No. 47138

Supreme Court
License suspension
1. Whether the district court erred by re-
versing the hearing officer’s decision up-
holding the administrative license suspen-
sion and finding the police officer did not 
have legal cause to arrest defendant for a 
misdemeanor DUI not committed in his 
presence.

Reagan v. ITD
Docket No. 47865

Supreme Court
Other
1. Whether the motion for contempt was 
sufficient on its face to give the contemnor 
notice of the orders allegedly violated.

Hall v. Chaves
Docket No. 47988
Court of Appeals

Standing
1. Whether plaintiffs lacked standing to 
challenge the constitutionality of city ordi-
nances that approved tax increment fund-
ing for two urban renewal plans where the 
injury alleged was one suffered alike by all 
citizens and taxpayers of the jurisdiction.

Hoffman v. City of Boise
Docket No. 47590

Supreme Court

Substantive law
1. Whether I.C. § 5-230 unconstitutionally 
denies minors equal protection and access 
to courts because it only tolls the statute of 
limitations for bringing a claim for a max-
imum of six years, regardless of whether 
the minor reaches the age of majority dur-
ing the tolling period.

Gomersall v. St. Luke’s RMC
Docket No. 47664

Supreme Court
Summary judgment
1. Whether the district court erred by 
granting summary judgment and con-
cluding as a matter of law that plaintiff ’s 
fraud claim must be dismissed because 
defendant did not intentionally mislead 
plaintiff about the position he was hired to 
perform.

Knudsen v. J.R. Simplot Co.
Docket No. 47020

Supreme Court
Wills
1. Whether the Will was ambiguous and 
whether extrinsic evidence regarding the 
decedent’s intent on the disposition of his 
estate should have been allowed to resolve 
the ambiguity.

Arredondo v. WalI
Docket No. 47606
Court of Appeals

CRIMINAL APPEALS

Evidence
1. Whether an officer’s pursuit of an indi-
vidual to execute an arrest warrant quali-
fies as a “fresh pursuit” within the mean-
ing of I.C. § 19-705.

State v. Clark
Docket No. 47210

Supreme Court
2. Whether the criminal complaints, court 
minutes and plea agreements introduced 
by the state to prove a felony DUI en-
hancement were sufficient to prove be-
yond a reasonable doubt that the defen-
dant had pled guilty to two prior DUI’s 
within ten years.

State v. Fitzsimmons 
Docket No. 47623
Court of Appeals

3. Whether the state presented sufficient 
evidence to prove beyond a reasonable 
doubt the premeditation element of first-
degree murder.

State v. Taylor
Docket No. 47260
Court of Appeals

4. Ineffective assistance of counsel
Whether defendant was deprived of his 
Sixth Amendment right to conflict-free 
counsel where counsel was prevented by 
his ethical obligations from cross-examin-
ing a former client about whether his testi-
mony was influenced by his probationary 
status.

State v. Alvarado
Docket No. 47341

Supreme Court
Jurisdiction
1. Whether the district court lacked juris-
diction to order the Department of Cor-
rection to recalculate defendant’s sentence.

State v. Allen
Docket No. 47925
Court of Appeals

Other
1. Whether the district court erred by 
denying defendant’s motion to return a 
seized marijuana pipe and bong that de-
fendant asserted he used for religious sac-
ramental purposes.

State v. Heath
Docket No. 47334

Supreme Court
Probation
1. Whether the district court erred by 
denying defendant’s motion to strike the 
condition of her probation that required 
her to submit to warrantless searches by 
law enforcement because the condition 
was not reasonably related to the goals of 
defendant’s probation.

State v. Barham
Docket No. 47680
Court of Appeals

Procedure
1. Whether the district court abused its 
discretion by excluding defendant’s prof-
fered exhibit as a sanction for its nondis-
closure without first weighing the poten-
tial for prejudice to the state against defen-
dant’s right to a fair trial.

State v. Barber
Docket No. 47557
Court of Appeals



th
e Advocate • November/December 2020 35

2. Whether the magistrate court abused 
its discretion by permitting the named 
victim to remain in the courtroom dur-
ing the testimony of another witness at the 
juvenile’s adjudicatory hearing for battery.

State v. Doe
Docket No. 47738
Court of Appeals

Search and seizure –  
suppression of evidence
1. Whether the district court erred by de-
nying the motion to suppress and finding 
that the officer who observed defendant 
driving in the left-hand lane of the inter-
state at ten miles per hour below the post-
ed speed limit had reasonable suspicion to 
believe defendant had committed a traffic 
violation.

State v. Jones
Docket No. 47468
Court of Appeals

2. Whether the hotel employee’s act of 
opening the door to defendant’s hotel 
room to show an officer a loaded syringe 
constituted a governmental search impli-
cating the Fourth Amendment.

State v. Cox
Docket No. 47822
Court of Appeals

3. Whether the district court erred in con-
cluding defendant’s warrantless arrest for 
petit theft was not a valid citizen’s arrest 
but was instead an unconstitutional arrest 
by an officer for a misdemeanor commit-
ted outside the officer’s presence.

State v. Sutterfield
Docket No. 47331

Supreme Court

4. Whether the district court erred by de-
nying the motion to suppress and finding 
the officer did not unlawfully extend the 
traffic stop by requesting a K-9 unit and 
acting as cover during the dog sniff.

State v. Ashbey
Docket No. 47251
Court of Appeals

Sentence review
1. Whether defendant failed to preserve 
his appellate challenge to the legality of his 
sentence by failing to raise the challenge to 
the district court by way of an I.C.R. 35(a) 
motion.

State v. Radford
Docket No. 47566
Court of Appeals
Summarized by:

Lori Fleming
Supreme Court Staff Attorney

(208) 334-2246
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Martelle, Gordon
& Associates, p.a.

5995 W. State St., Suite A – Boise, ID 83703 
(208) 938-8500 | www.martellelaw.com

WE CAN HELP WITH DEBT PROBLEMS 
FROM STUDENT LOANS, IRS OR STATE TAXES, 

CREDIT CARDS, AND OTHER DEBTS.  

TAX PROBLEMS
Offer in Compromise

Installment Plans
Innocent Spouse Relief

Penalty Abatement
Bankruptcy Discharge

Tax Court Representation
Lawsuits in Federal Court

STUDENT LOAN NEGOTIATIONS
Payment Plans

Forgiveness
Deferment/Forbearance

BANKRUPTCY
Chapter 7

Chapter 11
Chapter 13

Business & Personal
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Structured Settlement Annuities
Market-Based Structured Settlements
Non-Qualified Structured Settlements

Attorney Fee Deferral Strategies
Trust Services

Qualified Settlement Funds (468B Trusts)
Government Benefit Preservation
Mass Tort Settlement Resolution

Lien Resolution
Medicare Set-Asides

Probate Coordination
Law Firm Financing

Sage’s Comprehensive Services:

www.sagesettlements.com

Audrey Kenney, CSSC
Sage Settlement Consulting

Senior Settlement Consultant
Phone: (208) 631-7298

akenney@sagesettlements.com

INNOVATIVE SOLUTIONS FOR 
ATTORNEYS AND THEIR CLIENTS

• Terri is a graduate of the 
Northwest Institute for Dispute 
Resolution.

• With over 20 years of commercial, 
real estate, and civil litigation 
experience, Terri is well qualified  
to mediate all types of civil disputes.

208-954-5090  
terri@pickenslawboise.com 
www.pickenslawboise.com

Terri Pickens Manweiler, 
Mediator 

EXPERT WEATHER TESTIMONY

Weather/climate data research & 
analysis 30+ yrs meteorological 
expertise – AMS certified – extensive 
weather database – a variety of 
case experience specializing in ice, 
snow, wind & atmospheric lighting. 

Meteorologist Scott Dorval
208-690-9464, sdorval88@gmail.com
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In Memoriam

Daniel L. Spickler 
1948 – 2020

Daniel L. Spickler, 72, passed away 
Saturday, Sept. 12, 2020, 
with family by his side, at 
St. Joseph Regional Medical 
Center in Lewiston.

Dan was born Jan. 3, 
1948, to Keith and Delores 
Spickler in Everett, WA. He grew up in 
Mukilteo, WA, and in his sophomore year 
of high school, he moved with his family 
to Slidell, LA, when his father was trans-
ferred by Boeing to work on the Saturn 5 
project. He returned March of the same 
school year and graduated from Cascade 
High School in Everett in 1966. He mar-
ried his first wife, Judith (Kooser), in No-
vember 1966 and they had two children, 
Kimberlee and Jason.

Dwain H. Stufflebeam 
1932 – 2020

Dwain “Dewey” Hilliard Stufflebeam 
passed away on September 
28, 2020, at Bingham Me-
morial Hospital after a long 
illness, surrounded by his 
family. Dwain was born on 
August 2, 1932, in Black-
foot, Idaho, to William Herman Stuffle-
beam and Ruth Hilliard Stufflebeam. In 
Junior High, his future wife, Joyce Lam-
bert saw his name written on a chalkboard, 
and thought “Stufflebeam” was the funni-
est name she’d ever seen... but she married 
him anyway, on June 11, 1954! They were 
blessed with four children: Scott, Eric, Su-
san, and Quinn.

Dewey attended the University of 
Utah and later transferred to the Univer-
sity of Montana where he earned his law 
degree. Upon graduation, he served as an 
assistant Judge Advocate General (JAG) 
officer in the United States Air Force from 
1956-1958 in Amarillo, TX, followed by 
many years as a Reservist.

Following his service in the Air Force, 
he returned to Blackfoot to take his posi-
tion in the small family business, Bingham 
Title & Trust, established by his father in 
1905. Over the years, he expanded the 
business, with its seven employees, to cov-
er three states, 56 counties, and over 450 
employees. It is now known as Title Finan-
cial Corporation. At the time of his death, 
he was serving as Chairman of the Board.

Dwain practiced law with his primary 
focus on real estate and business.  His rep-
utation was that he was an expert in real 
estate. Back when Dwain was practicing, 
practicing law did not allow you to take 
only the cases you wanted.   Every attor-
ney was assigned cases by the Court.   In 
Dwain’s case, he was assigned as counsel 
to defend clients on at least two murder 
trials. According to Dwight Baker, who 
worked with Dwain on one of those trials, 
Dwain was an excellent trial attorney.

Dwain was very active in serving in 
the community, participating in many or-
ganizations, and in many leadership roles. 
He also received numerous community 
awards.

Following in the footsteps of his fa-
ther, Dwain was a horseman and cowboy 
at heart. He loved all things cowboy, es-
pecially running a cattle ranch. Flying air-
planes was a great love of his. He also en-

joyed snow skiing with his family, spend-
ing countless family weekends in Island 
Park, and hunting with his buddies.

Dwain was preceded in death by his 
parents, William Herman Stufflebeam 
and Ruth Francis Hilliard Stufflebeam. 
He is survived by his wife, Joyce Lambert 
Stufflebeam, and their four children: Scott 
Dwain (Janet), Eric Lambert (Tanya), Lau-
ra Susan Fink (Kevin), and Quinn Hilliard 
(Christa). He has 12 grandchildren and 20 
great-grandchildren.

Richard E. Hall 
1944 – 2020

Richard E. Hall, 76, passed away at 
home surrounded by his 
loving family on Tuesday, 
October 6, 2020, after cou-
rageously facing treatment 
for pancreatic cancer over 
the last two and a half years. 
Rich was born on Febru-
ary 7, 1944 in Boise, Idaho, the youngest 
son of Perce and Orpha (Harris) Hall of 
Mountain Home, Idaho. He excelled both 
in the classroom and in extra-curricular 
activities, particularly baseball and bas-
ketball. Rich met his future wife Tonya 
(McMurtrey) during high school and they 
were married on December 28th, 1966 in 
Mountain Home.

After graduating from the University 
of Idaho with a Bachelor of Arts degree, 
cum laude, in 1966, Rich attended Harvard 
Law School where he obtained his Juris 
Doctorate in 1969. He was admitted to the 
Idaho State Bar in 1970 and the Washing-
ton State Bar in 2004. His distinguished 

Renae Dougal
PhD, MSN, RN, CLNC, CCRP

Certified Legal Nurse Consultant

Medical/Legal Consulting. Available to 
assist with discovery and assistance in 
Medical/Injury/Malpractice cases; backed 

by a cadre of expert witnesses.
Renae Dougal, 

PhD, MSN, RN, CLNC, CCRP
Cell: (208) 859-4446
Fax: (208) 853-6244

Email: renaed@cableone.net
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50-year career as a civil defense attorney 
earned him numerous accolades, includ-
ing the IADC Carl P. Burke Award (2020), 
Richard C. Fields Civility Award (2017), 
and Fellow of the International Academy 
of Trial Lawyers (2013). Rich earned the 
reputation as one of Idaho’s legal legends 
and is widely recognized as one of the best 
civil defense attorneys in Idaho’s history. 
His professional activities extended to 
serving on many boards of directors, most 
notably as Chairman of the Board for 
United Heritage Life Insurance Company 
from 2000-2016 and President of the Fed-
eration of Defense and Corporate Counsel 
Foundation (FDCC). Locally, Rich served 
as president of Hillcrest Country Club and 
Boise Southwest Rotary Club, and served 
on the board of the Idaho Shakespeare 
Festival.

For everything he accomplished pro-
fessionally – and all the lives of clients, 
lawyers, judges, and jurors he impacted 
– Rich always felt the most important and 
fulfilling aspect of his life was his fam-
ily. He was immensely proud of his four 

daughters and followed theirs and their 
children’s accomplishments closely. He 
never missed an opportunity to attend 
and support their music endeavors, the-
ater performances, or soccer and basket-
ball games.

Rich used his compassion and talents 
in a myriad of ways, especially through 
music. He sang lead vocals with “Mid-
Life Crisis,” a Beach Boys-inspired cover 
band made up of four lawyers and a phar-
maceutical sales representative. While 
undergoing chemotherapy at MSTI, Rich 
sang for fellow patients and staff and was 
featured on Boise’s KTVB news. His voice, 
musicianship, and humor helped launch 
him into remission from pancreatic can-
cer. Recognizing the opportunity, he per-
formed a benefit concert at the Sapphire 
Room with local musicians including 
Kevin Kirk—singing the songs that he 
sang during those five hour chemo ses-
sions and raising over $40,000 for Pancre-
atic Cancer research at MSTI. A plaque at 
MSTI commemorates “The Drip Lounge,” 

where he brought joy to so many people 
facing cancer. Even after Rich’s recurrence 
of cancer in March of 2020, he performed 
again in a virtual benefit for COVID-19 
for a combined total of $70,000 for both 
MSTI and St. Luke’s Health Care workers.

Rich is survived by his wife, Tonya; his 
brother, Dr. Stanton Harris Hall (Sharon); 
daughters, Christine Hall, Tara Hall, Mishi 
Stirling, and Erin Hall; sons-in-law, Bran-
don Stirling and Gabe Shuford; grandchil-
dren, Max and Milo Reddy, Eloisa and 
Ben Harper, and Buzz and Stella Stirling; 
and numerous nieces and nephews.

Keeping track

Despite our best efforts, there are 
times when a member’s death remains 
undocumented. Upon learning of a fellow 
attorney’s death, please feel free to contact 
Lindsey Welfley with the information at 
lwelfley@isb.idaho.gov. This will allow us 
to honor the individual with details “In 
Memoriam.”

BOISE / COEUR D’ALENE / IDAHO FALLS / POCATELLO / RENO
Call 208.344.6000 or visit HawleyTroxell.com

Our Mediation & Arbitration 
attorneys are skilled in 
all forms of alternative 
dispute resolution, including 
mediation, arbitration, and 
hearing officer services. 
Additionally, we provide case 
administration as well as 
conference areas, hearing 
rooms, and video conferencing 
at no additional costs to our 
clients.

And, best of all, our 
nationally renowned legal 
services come with a local 
address.

T H E  H A W L E Y  T R O X E L L  W A Y  

MEDIATION
AND

ARBITRATION

Craig L.
Meadows

Merlyn W.
Clark

Marvin M.
Smith

David W. 
Knotts

Cathy R.
Silak
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Mediation & Arbitration Services

Senior District Judge

Duff McKee
Over 30 years - Over 2,000 cases

(208) 381-0060
ddmckee@ddmckee.com

WWW.DDMCKEE.COM

Judge McKee’s BooK

A valuable resource in
preparing for mediation

AvAilABle on AMAzon

or from the publisher at
WWW.RIDENBAUGHPRESS.COM

McClaran Legal Research 
& Writing, LLC
Amie McClaran, J.D.

l 13 years of experience as a staff attorney to 
Idaho district court judges
l Member of the Idaho State Bar
l Reasonable hourly rates, with reduced rates for 
Public Defender Conflict cases
l No charge for consultations

(208) 994-2020 | mcclaranlrw@gmail.com   
www.mcclaranlrw.com

KBC Logo Concepts
CONCEPT FINAL

NORTHFACING  
CONTIGUOUS OFFICES 

NOW AVAILABLE!

Key Business Center – choose 
your lease option at the pres-
tigious Key Financial Plaza!  
Parking included! Full Service! 
– all inclusive! Secure bike 

parking, on site health club and showers also available. Join us 
in the heart of Downtown Boise!  karen@keybusinesscenter.
com; www.keybusinesscenter.com, 208-947-5895.

Contact us for more 
information on how we can 

help you Today.

• 208.562.0200 Local

• 800.250.4907 Toll Free

• 877.750.3856  Fax             

www.custeragency.com

requests@custeragency.comResults You Can Trust

Digital Forensics

Surveillance 

Asset & Locate 
Investigations

Background            
Investigations
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GRANT T. BURGOYNE
MEDIATOR AND ARBITRATOR

Certi ed Professional Mediator

On State and Federal Court 
Mediator Rosters 

Arbitrator

Hearing Of cer

AV Rated Attorney

Serving Idaho Attorneys and their Clients 

 Employment  Contracts  Torts  Commercial
 Personal Injury  Civil Rights

(208) 859-8828 | Grant@ADRIdaho.com
www.ADRIdaho.com
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SHAVERSWANSON.COM 

913 W. River Street, Ste. 420 

P.O. Box 877, Boise, ID 83701 

(208) 345-1122

 
 

 

 Drowning in Data? 
 
 

 
    

From single plaintiff to class action, From single plaintiff to class action, From single plaintiff to class action, From single plaintiff to class action, 
Quantitative Social Science (QSS) can help.Quantitative Social Science (QSS) can help.Quantitative Social Science (QSS) can help.Quantitative Social Science (QSS) can help.    

    

With 25 years of ‘Big Data’ experience, we With 25 years of ‘Big Data’ experience, we With 25 years of ‘Big Data’ experience, we With 25 years of ‘Big Data’ experience, we 
can organize, analyze, visualize & interpret can organize, analyze, visualize & interpret can organize, analyze, visualize & interpret can organize, analyze, visualize & interpret 

your gigabytes.your gigabytes.your gigabytes.your gigabytes.    
    

Our toolkit includes Stata, R, SQL, Python & Julia Our toolkit includes Stata, R, SQL, Python & Julia Our toolkit includes Stata, R, SQL, Python & Julia Our toolkit includes Stata, R, SQL, Python & Julia 
statistical programming languages.statistical programming languages.statistical programming languages.statistical programming languages.    

    

 
 

 Forensic Economics, Statistics & Data Science 
 

Damages Analysis, Reports & Expert Testimony 
 

Employment, Injury/Death & Business Litigation 
 

 Credibility  ●  Clarity  ●  Insight 
 

 (206) 384-7072 
 

info@quantitativesocialscience.com 



42 th
e Advocate • November/December 2020

Fall 2020 Admissions Ceremony

BOISE – The Idaho Supreme Court held six swearing-in ceremonies on October 2, 2020. A total of 85 attorneys were admitted to the 
Idaho State Bar. The Justices from the Supreme Court took turns presiding over the ceremonies. Precautions were taken to comply 
with federal and state COVID-19 health and safety guidelines. The Court worked with Idaho Public Television to post videos of the 
ceremonies on the Court’s website.

Madison Miller gives 
her mother, Delea An-
drew, a big congratu-
latory hug outside the 
Idaho Supreme Court 
building. Due to CO-
VID-19 restrictions, 
friends and fam-
ily were not allowed 
in the building for the 
admissions ceremo-
nies. Madison sat in 
her car and watched 
her mom being sworn 
in on Idaho Public 
Television.

Nikki O’Toole (left) and Patrick Ngalamulume (right) 
after being sworn in.

Around the Bar

l 50 years experienced as Worker’s Compensation attorney.

l Martindale-Hubbell AV Preeminent rating.

l Member Board of Governors of the College of Workers’
 Compensation Lawyers (CWCL).

l Experienced in negotiating Workers’ Compensation settlements.  

Conducts independent mediations in IDAHO Workers’ Compensation cases. 

AlAn R. GARdneR

PLEASE CONTACT MR. GARDNER’S OFFICE AT:

1410 W. WASHINGTON STREET • BOISe, IdAHO 83702

(208) 387-0881 • agardner@gardnerlaw.net
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Kyle Grigsby joins  
Meuleman Law Group

BOISE – Meuleman Law Group is pleased 
to announce the addition of 
Kyle Grigsby as an associ-
ate attorney. Kyle primarily 
practices in real estate, con-
struction, and business law.

Prior to becoming an at-
torney, Kyle was vice presi-
dent of business development and human 
resources at one of the largest and highest-
producing real estate teams in the country. 
Kyle applies his significant experience in 
business negotiations to advocate strongly 
and creatively for his clients. Beginning 
early in his legal career, Kyle has helped 
clients achieve wins in various litigation 
and zoning matters.

2020-2021 NCRA  
Sourcebook goes digital

RESTON, VA – The National Court Re-
porters Association (NCRA), the coun-
try’s leading organization representing 
stenographic court reporters, captioners, 
and legal videographers, announced the 
launch of its first-ever digital Sourcebook, 
the number one publication attorneys, le-
gal assistants, paralegals, and anyone else 
looking for the right court reporting, cap-
tioning, or legal videography professional 
can rely on to find the perfect match for 
their needs.

The 2020-2021 digital NCRA Source-
book is new in format but still contains the 
robust content users have come to expect 
from it. In fact, the new digital version of-
fers even more features to help enhance 
the user experience. The digital edition 
is also downloadable and available free to 
anyone who wants to access it. For more 
information, visit portal.ncra.org/Source-
book.

Gravis Law, PLLC expands to 
the Sun Valley, Idaho area and 
welcomes Michael Pogue

KETCHUM – Gravis Law, PLLC is pleased 
to announce that Mike Pogue has joined 
the firm. Mike will continue his practice in 
the Sun Valley area and further extend his 
work in the Boise area where Gravis Law 
has an office at 1661 W. Shoreline, Boise, 
ID 83702.

Mike has practiced 
law for over 20 years and 
is licensed in Idaho and 
California. His practice 
includes commercial law 
and litigation, real estate, 
construction, and fam-
ily law matters. Mike also has experience 
with counseling companies on technol-
ogy agreements and intellectual property 
issues, including employee mobility and 
trade secrets.

As a result of joining Gravis Law, Mike 
Pogue is able to partner with a larger 
group of practitioners and utilize Gravis 
Law’s team-based approach to continue 
to provide full-service legal services. Both 
Gravis Law and Mike are devoted to con-
tinuing to provide the highest level of pro-
fessional advice and legal representation 
for businesses, governments, and individ-
uals throughout the Sun Valley area.

Gravis Law specializes in providing 
accessible legal services with a team-based 
legal approach and is excited to join the 
Sun Valley community with an attorney as 
respected as Mike Pogue.

Hawley Troxell is proud to 
announce a new generation of 
attorneys have joined the firm

BOISE – Hawley Troxell is proud to an-
nounce a new generation of attorneys 
have joined the firm. Joining the firm 
are Fernando Aceves, Noah Bush, Amy 
Knight, Patrick Ngalamulume, and Nicole 
O’Toole.

_____________

Fernando Aceves, recently joined us 
from Michigan, is originally from Coeur 
d’Alene, and he and his 
family are happy to be re-
turning to his home state.  
Fernando provides em-
ployee benefits and execu-
tive compensation counsel 
to publicly owned, nonprofit, private, and 
government employers.  He will focus his 
practice on providing ERISA, IRC, DOL, 
PPACA, COBRA, and HIPAA compliance 
advice for qualified retirement plans and 
health and welfare plans. He will be work-
ing closely under the guidance and men-
torship of partner, John C. Hughes.  Fer-
nando received his J.D. from Wayne State 

University Law School in 2018.

_____________

Noah Bush is a litiga-
tion attorney.  Prior to 
joining Hawley Troxell, 
Noah served as a judicial 
law clerk to the Honorable 
Chief Justice Roger S. Burdick of the Ida-
ho Supreme Court.  Noah received his J.D. 
from the University of Utah, S.J. Quinney 
College of Law, where he graduated with 
high honors, and served as associate edi-
tor on the Utah Law Review, as well served 
on the Utah Law Review’s executive 
board.  Noah received the CALI award 
for the highest grade in employment law, 
and outstanding academic achievement in 
evidence.  While Noah has lived on three 
continents, he is a proud sixth-generation 
Idahoan.

_____________

Amy M. J. Knight is an 
associate attorney in the 
real estate and banking 
practice groups, and a re-
cent graduate of Concordia 
University School of Law 
in Boise, receiving her J.D., magna cum 
laude, as a non-traditional student. While 
studying law and taking courses at night, 
Amy worked fulltime for the firm and, 
prior to 2018, in the in-house legal de-
partment of a local commercial real estate 
lender, earning CALI awards and Dean’s 
List honors along the way. Amy has volun-
teered for many Treasure Valley charitable 
causes, including the Girl Scouts of Silver 
Sage Council, for which she led all of the 
troops in the Canyon County area. She, 
her husband, and her two daughters have 
made the Treasure Valley their home for 
two decades.

_____________

Patrick Ngalamulume 
is an associate attorney 
and recent graduate of the 
University of Idaho College 
of Law, where he received 
his J.D. in May 2020. Pat-
rick was Vice President of the Black Law 
Student Association. During law school 
Patrick was also the Student Ambassador, 
promoting and representing the Boise 
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Law Campus to prospective students. He 
was also active with the Entrepreneurship 
Law Clinic (ELC) during his 2019–2020 
academic year where he successfully as-
sisted a client with trademark prosecu-
tion, which was then published with the 
United States Patent and Trademark Of-
fice. While in the ELC, Patrick worked 
on transactional legal matters and pro-
vided assistance to business owners and 
entrepreneurs in Idaho. Further, Patrick 
assisted a local nonprofit with drafting a 
website terms of service, release of liabil-
ity, and confidentiality agreement. Patrick 
speaks several languages including Eng-
lish, Nyanja, and Swahili.

_____________

Nikki O’Toole is an associate attorney 
and recent graduate of the 
University of Idaho’s Col-
lege of Law, where she re-
ceived her J.D in May 2020. 
While in school, Nikki was 
a managing editor of the 
Idaho Critical Legal Studies 
Journal and a student attorney for Univer-
sity of Idaho’s Federal Low-Income Tax 
Clinic, where she worked closely with cli-
ents in their disputes with the IRS.  Before 
joining Hawley Troxell, Nikki worked as a 
legal intern for a local company’s in-house 
council in the healthcare field. Nikki en-
joys volunteering her legal skills and has 
volunteered as an intermediary with Ida-
ho Trial Lawyer’s Association, as well as 
the Intermountain Fair Housing Council 
where she assisted with legal research and 
drafting memoranda. She is also involved 
with the special needs community as a 
support broker and advocate for children 
in Medicaid’s developmental disability 
program.

Lunch & Learn in November

STATEWIDE – In 2011, the Idaho Law 
Foundation’s Continuing Legal Education 
Program launched the Mobile Monday 
CLE series. The goal of the series is to of-
fer attorneys convenient programming 
and the opportunity to learn from distin-
guished Idaho practitioners, jurists, and 
guests. Each year, Mobile Monday ses-
sions are offered in November from 12:30 
to 1:30 p.m. MT (11:30 a.m. to 12:30 p.m. 
PT).

The classes are available via telephone 
or via your computer or other device. You 

can be anywhere to attend – at home or, if 
you are lucky enough to be on a business 
trip this year, on the road.

Over the past nine years the Mobile 
Monday series has offered over 40 presen-
tations covering diverse topics. Present-
ers have included judges and justices, law 
school deans, executives, and elected offi-
cials. At the end of each session presenters 
take time to answer questions from par-
ticipants, tailoring the class to the people 
in attendance. The 2020 Mobile Monday 
is already underway and the series will 
continue to offer interesting topics from 
distinguished speakers that include: 

Hindsight in 2020:  IP Law Lessons Not 
to Learn the Hard Way presented by Eliza-
beth H. Schierman of TraskBritt, PC and 
Kammie Cuneo of Thomas P. Howard, 
LLC on November 16th.  

The Show Must Go On: Resuming Jury 
Selection Post-Pandemic presented by 
Keith Pounds, Ph.D. of Litigation Insights 
on November 23rd; and

Assisting your Client with Business Suc-
cession Planning presented by Ammon 
Andelin and Justin Walker of Adalánt Fi-
nancial on November 30th.

Each session has been approved for 
1.0 CLE credit. Attorneys interested in 
attending Mobile Monday sessions can 
attend individual sessions or purchase a 
packet for the full series at a discounted 
rate. Look for information on the 2020 
Mobile Monday in the Weekly CLE Bul-
letin, in the E-Bulletin and on the Idaho 
State Bar Upcoming Course Calendar on 
our website.

Mock trial goes virtual

STATEWIDE – Across the nation, mock 
trial programs took a heartbreaking hit in 
2020. Nearly every state, including Idaho, 
had to cancel at least part of their competi-
tion season. Soon thereafter, the national 
competition was canceled as well. 

Like nearly everything in our lives 
right now, mock trial competitions can 
now be held virtually. The national mock 
trial board and state coordinators spent 
the summer developing processes, proce-
dures, and rules that provide support for 
states to hold their competitions online. 
As of the beginning of October, over half 
the states have decided to conduct their 
competitions virtually for 2021. And by 
the end of October, the national mock tri-

al board will decide whether the national 
competition will also be held virtually in 
2021. 

Idaho is one of the states that decided 
to move to a virtual competition for the 
upcoming competition year. With the 
need to plan for spring competitions at 
a time when it is still unclear whether or 
not students will be able to attend school 
in person, Idaho’s Law Related Education 
Program made the difficult decision to 
hold all 2021 mock trial events online. 

Instead of holding regional competi-
tions, Idaho’s mock trial program will of-
fer preliminary rounds. From February 1 
to March 6, 2021 teams will have the op-
portunity to sign up to participate in two 
to four rounds of competition that will be 
held every Tuesday, Thursday, and Satur-
day. Any team who participates in at least 
two preliminary rounds will be eligible to 
participate in the state competition. 

The state competition will be held 
from March 18 to 20. All teams will par-
ticipate in four rounds of competition 
held on Thursday and Friday, March 18 
and 19. The top two teams will compete 
for the state championship on Saturday, 
March 20.

Law Related Education staff and vol-
unteers are hard at work adapting the 
national virtual mock trial guidelines for 
Idaho and putting the finishing touches 
on the 2021 mock trial case. Like all years, 
the program needs volunteers to help with 
the 2021 competition. 

Competition staff is currently looking 
for judges, attorneys, and non-attorney 
community members to serve on volun-
teer jury panels. More information and a 
volunteer sign up form can be found at 
idahomocktrial.org. 

Please consider helping to make this 
year’s mock trial competition successful 
for Idaho high school students. For ques-
tions, contact Carey Shoufler at (208) 
334-4500 or cshoufler@isb.idaho.gov.

Share your news  
Around the Bar

The Advocate is pleased to present your 
news briefs, announcements of honors, 
awards, career moves, etc. in the “Around 
the Bar” column. Please send submissions 
to Lindsey Welfley at lwelfley@isb.idaho.
gov and include a digital photo.  Thank 
you. 



th
e Advocate • November/December 2020 45

MEDIATION IS  
PROCESS, PATIENCE 
AND PERSEVERANCE.

30+ years of litigation experience
AAA Certified Arbitrator and Mediator

DAN WILLIAMS 
208 331-1170

dwilliams@idalaw.com
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David W. Knotts has 30 years of 
litigation experience and is listed on 
the mediator panels for the Idaho 
Supreme Court and the United 
States District Court for Idaho. His 
practice extends throughout Idaho 
and into neighboring jurisdictions.

www.hawleytroxell.com  •  208.344.6000 

P. 208.388.4805 
F. 208.954.5201
dknotts@hawleytroxell.com

MEDIATION & ARBITRATION 
CERTIFIED PROFESSIONAL MEDIATOR 

DAVID W. KNOTTS

Boise  • Coeur d’Alene • Idaho Falls • Pocatello • Reno

• Bar Register of Preeminent Lawyers
• Best Lawyers in America:  

Construction Law, Insurance Law,  
Insurance Law Litigation

• Mountain States Super Lawyer
• “Top Rated Lawyer” by  

Martindale-Hubbell and American 
Lawyer Media

Brian Donesley
LIQUOR LAW

• Former Idaho Liquor Chief
• Former Idaho State Senator

• 30+ years experience in liquor law

• Retail/Wholesale

• Revocations/Suspensions/Criminal

• Hearings/Appeals/Trials

• Lobbying/Governmental Aff airs

• State, Local, Federal, Multi-State

• National Association of Alcohol 
Beverage Attorneys (NAABLA)

• Licensed in Idaho and Washington

Brian Donesley, Attorney at Law
ISB No. 2313

P.O. Box 419, – Boise, ID 83701
Telephone: (208) 343-3851
bdonesley @bdidlaw.com
www.Idaholiquorlaw.com

 
Mediation & Arbitration Services 

Senior District Judge         DUFF MCKEE 
Over 30 years – Over 2,000 cases  

(208) 381-0060
DDMCKEE@DDMCKEE.COM 

WWW.DDMCKEE.COM

Know a Lawyer that needs help with 
drugs/alcohol or mental health problems?

Please contact the Lawyers Assistance Program for help.
www.SouthworthAssociates.net  800.386.1695

CONFIDENTIAL Toll free Crisis Line

866.460.9014

24 HOUR
HOTLINE

Your legal staffi  ng resource for part-time
and full-time attorneys and professional employees.

We are accepting applications and resumes
from candidates for all positions.

Contact Merrily Munther
at (208) 724-3838 or

info@idaholegalstaffi  ng.com

Structured Settlement Annuities
Market-Based Structured Settlements
Non-Qualified Structured Settlements

Attorney Fee Deferral Strategies
Trust Services

Qualified Settlement Funds (468B Trusts)
Government Benefit Preservation
Mass Tort Settlement Resolution

Lien Resolution
Medicare Set-Asides

Probate Coordination
Law Firm Financing

Sage’s Comprehensive Services:

www.sagesettlements.com

Audrey Kenney, CSSC
Sage Settlement Consulting

Senior Settlement Consultant
Phone: (208) 631-7298

akenney@sagesettlements.com

INNOVATIVE SOLUTIONS FOR 
ATTORNEYS AND THEIR CLIENTS
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For more information and to register, visit www.isb.idaho.gov/CLE.

November
16 Hindsight in 2020: IP Law Lessons Not to Learn 

the Hard Way 
1.0 CLE credits 
Live Teleseminar/Webinar

17 Ethics of Beginning and Ending Client 
Relationships 
1.0 Ethics credit 
Live Audio Stream

23 The Show Must Go On: Resuming Jury Selection 
Post-Pandemic 
1.0 CLE credit 
Live Teleseminar/Webinar

30 Assisting Your Client with Business Succession 
Planning 
1.0 CLE credit 
Live Teleseminar/Webinar

 = In Person 
 

 = Live Webcast

 = Live Audio Stream

December

2 Representing Tenants Facing  
 Eviction
8 Ethics CLE
11 Headline News

15 Ethics and Virtual Law   
 Offices
28 2020 Ethics Update Part 1
29 2020 Ethics Update Part 2
30 Lawyer Ethics and Email



CIMA® is a registered certification mark of the Investments & Wealth Institute™ in the United States of America and worldwide. As a firm 
providing wealth management services to clients, UBS Financial Services Inc. offers investment advisory services in its capacity as an SEC-registered 
investment adviser and brokerage services in its capacity as an SEC-registered broker-dealer. Investment advisory services and brokerage services 
are separate and distinct, differ in material ways and are governed by different laws and separate arrangements. It is important that clients 
understand the ways in which we conduct business, that they carefully read the agreements and disclosures that we provide to them about 
the products or services we offer. For more information, please review the PDF document at ubs.com/relationshipsummary. © UBS 2020. All 
rights reserved. UBS Financial Services Inc. is a subsidiary of UBS AG. Member FINRA/SIPC. CJ-UBS-32370698    Exp.: 07/31/2021

The value of
perspective
Our Second Opinion Service
helps ensure you’re getting
the financial advice you need

With so much at stake when it comes to protecting 
everything you’ve worked so hard to achieve, it never 
hurts to get a second opinion about your financial 
future. At Vasconcellos Spiedel Wealth Management, 
our approach starts by understanding your life 
and what you want to accomplish. Then we work 
together to create a framework designed to give you 
the confidence to do what matters most, no matter 
what the markets are doing. We want to help ensure 
you have all you need for today, tomorrow and for 
generations to come. Let’s start the conversation.

William L. Vasconcellos, CIMA®, CRPC®

Senior Vice President–Wealth Management
208-947-2006
william.vasconcellos@ubs.com

Michael Spiedel, CRPC®

Branch Manager, Boise – Sun Valley
Financial Advisor
208-947-2017
michael.spiedel@ubs.com

Ginger Kirk
Senior Wealth Strategy Associate
208-947-2008
ginger.kirk@ubs.com

Tracy Druzisky
Senior Registered Client Service Associate
208-947-2022
tracy.druzisky@ubs.com

Vasconcellos Spiedel Wealth Management
UBS Financial Services Inc.
1161 West River Street
Suite 340
Boise, ID 83702
888-844-7452 toll free

ubs.com/fa/williamvasconcellos
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NEW CASE
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Trust Payment
IOLTA Deposit

$

877-217-6239 | lawpay.com/isb

POWERING
PAYMENTS
FOR THE

LEGAL
INDUSTRY

The ability to accept payments online has 
become vital for all firms. When you need to 
get it right, trust LawPay's proven solution.

As the industry standard in legal payments, 
LawPay is the only payment solution
vetted and approved by all 50 state bar 
associations, 60+ local and specialty bars, 
the ABA, and the ALA.

Developed specifically for the legal industry 
to ensure trust account compliance and 
deliver the most secure, PCI-compliant 
technology, LawPay is proud to be the 
preferred, long-term payment partner for 
more than 50,000 law firms.

The easiest way to accept credit, 
debit, and eCheck payments

ACCEPT MORE PAYMENTS WITH LAWPAY


